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Senate 


The Senate met at 12 o’clock noon, 
andNwas called to order by the Vice 
President, 

The Chaplain, Rev. Frederick Brown 
Harris, uib., offered the following 
prayer/ \ 

Eternal God, -our Father, as with our 
haijds filled with^the perplexing tasks 
oy the present w& x turn to Thee for 
itrength, may our eye^not be oblivious 
to the beauty that blooms by the side 
of today’s pathway — for th^ glory of the 
way, as well as its obligations, is Thy gift. 

And now as our earth spins ^in space 
and another day is before us, so'^oon to 
be behind us forever, we know thatonly 
this once can we seize the day for which 
now we crave Thy blessing and approval^ 
May we live it in the light of the 
yesterdays into whose labors we have 
entered, as the past warns us by its 
errors, informs us by its achievements, 
and inspires us by its sacrifices. 

In our stewardship of today, and of 
the days to be that may be granted, we 
are thankful for the friends whose faith 
calls'out the hidden best that is in us, 
for children who call us by the holiest 
name men and women may ever know, 
and for the challenge to our utmost, in 
which we rejoice as strong men prepar- 
ing to run a race. 

Thus, before our little day ebbs out 
and our work is done, with patience and 
courage may we serve the present age 
our calling to fulfill. 

We ask- it in the Redeemer’s name. 

1 Amen. 

! ___ ______ 

THE JOURNAL 

On request of Mr. Mansfield, and by 
unanimous consent, the reading of the 
-—^-Journal of thenroceedings of Thursday, 

! January^?, 19§2, was dispensed with. 


MESSAGE FROM THE HOUSE— EN- 
ROLLED BILL SIGNED 

A message from the House of Repre- 
sentatives, by Mr. Bartlett, one of its 
reading clerks, announced that the 
Speaker had affixed his signature to the 
enrolled bill (H.R. 157) to change the 
name of the Playa del Rey Inlet and 
Harbor, Venice, Calif., to the Marina del 
Rey, Los Angeles, Calif., and it was 
signed by the Vice President, 


EXECUTIVE SESSION 

Mr. MANSFIELD. Mr. President, I 
move that the Senate proceed to the 
consideration of executive business, to 
consider the nominations on the Execu- 
"tive Calendar. 

'The motion was agreed to; and the 
Senate proceeded to the consideration 
of executive business. 


\ 

EXECUTIVE, MESSAGES REFERRED 

The VICE ^RESIDENT laid before 
the Senate messages from the President 
of the United States submitting sundry 
nominations, which were referred to the 
appropriate committees. 

(For nominations this' day received, 
see the end of Senate proceedings.) 


EXECUTIVE REPORT OF 
COMMITTEES 


Y 


The following favorable reports of v 
nominations were submitted: 

By Mr. HILL, from the Committee on 
Labor and Public Welfare: 

Francis A. O’Neill, Jr., of New York, to be 
a member of the National Mediation Board. 


MESSAGES FROM THE PRESIDENT 

Messages in writing from the Presi- 
dent of the United States submitting 
nominations were communicated to the 
Senate by Mr. Miller, one of his 
secretaries. 


EXECUTIVE REPORTS OF COMMIT- 
TEE ON ARMED SERVICES 

Mr. RUSSELL. Mr. President, from 
the Committee on Armed Services, I re- 
port favorably the nominations of 1 gen- 
eral, 4 lieutenant generals, and 1 major 
general, for special assignment in the 
Army; 1 general, and 4 lieutenant gen- 


erals to be placed on the retired list of 
the Army; 1 officer to be a temporary 
brigadier general in the Army; 4 lieu- 
tenant generals for special assignment 
in the Air Force, and 1 general to be 
placed on the retired list of the Air 
Force; 120 officers in the rank of briga- 
dier general and major general, for tem- 
porary and permanent appointment in 
the Air Force ; the permanent promotion 
in the Navy of 26 rear admirals, and per- 
manent appointment in the Marine 
Corps of 5 major generals and 8 brigadier 
generals. I ask unanimous consent that 
these names be placed on the Executive 
Calendar 

The VICE PRESIDENT. The report 
will be received, and the nominations 
will be placed on the Executive Cal- 
endar. 

The nominations are as follows: 

Maj. Gen. Robert John Fleming, Jr., 
U.S. Army, for appointment as Governor of 
the Canal Zone; 

Lt. Gen. Paul DeWltt Adams, U.S. Army, 
to be assigned to a position of Importance 
and responsibility designated by the Presi- 
dent; 

Maj. Gen. Samuel Leslie Myers, U.S. Army, 
Maj. Gen. John Phillips Daley, U.S. Army, 
and Maj. Gen. William Wilson Quinn, U.S. 
Army, to be assigned to positions of Impor- 
tance and responsibility designated by the 
President, in the rank of lieutenant generals; 

Augustus G. Elegram, for appointment as 
a temporary brigadier general In the Army 
of the United States, and for reappointment 
as colonel In the Regular Army of the United 
States, from the temporary disability re- 
tired list; 

Gen. Bruce Cooper Clark, Army of the 
United States (major general, U.S. Army) , 
and sundry other officers, to be placed on 
the'rftlred list; 

Charles B. Brooks, Jr., and sundry other 
officer^ of the Regular Navy, for permanent 
promotion to the grade of rear admiral; 

Leroy J. Alexanderson, and Grant G. Cal- 
houn, officers of the Naval Reserve, for per- 
manent promotion to the grade of rear ad- 
miral; 

Alpha L. Bowser, and sundry other officers 
of the Marine Corps, for .permanent appoint- 
ment to the grade of major general; 

Thomas F. Riley, and sundry other officers 
of the Marine Corps, for permanent appoint- 
ment to the grade of brigadier general; 


883 






Approved For Release 2003/10/22 : CIA-RDP64B00346R000400070008-7 



884 


Approved For Release 2003/10/22 : CIA-RDP64BOO346ROOO4QDOfoO0^FT u ^ 

• / 

CONGRESSIONAL RECORD — SENATE January 29 


Gen. Charles P. Cabell, (major general,! 
Regular Air Force), U.S. Air Force, to ben 
placed on the retired list In the grade of* 

wal: ~ — — 

aj. Gen. Bruce K. Holloway, Regular Air 
Force, Maj. Gen. James Ferguson, Regular 
Air rbrce, Maj. Gen. Harvey T. Alness, Reg- 
ular Air Force, and Maj. Gen. Thomas S. 
Moorman, Jr., Regular Air Force, to be as- 
signed! to positions of importance and re- 
sponsibility designated by the President, In 
the rank of lieutenants general; 

Maj, Gen. John S. Hardy (brigadier gen- 
eral, Regular Air Force) , U.S. Air Force, and 
sundry Either officers, for appointment In 
the Regular Air Force; and 

Brig. Oen. Don Coupland, Regular Air 
Force, and sundry other officers, for tem- 
porary appointment in the U.S. Air Force. 

Mr. RUESELL. Mr. President, I also 
report favorably the nominations of 397 
officers in me grade of lieutenant colonel 
and below, \for promotion and appoint- 
ment in tba Army. All of these names 
have .already appeared in the Cons ses- 
sional Record. In order to save the 
expense of printing on the Executive 
Calendar, I ask unanimous consent that 
they be ordered to lie on the Secretary's 
desk for the information, of any Senator. 

The VICE RESIDENT. The report 
will be received, and, without objection, 
the nomination! will lie on the desk, as 
requested by the Senator from Georgia. 

The nomlnaticms are as follows : 

Therese A. Qulnby, for promotion in the 
Regular Army of th* United States; 

Ronald P. Abreu, and sundry other officers, 
for promotion in t)\e Regular Army of the 
United States; 

Clifton F. Vlncend for reappointment as 
a captain In the Regvear Army of the United 
States, from the temporary disability re- 
tired list; 

Robert C. HamUtod, and sundry other 
persons, for appointment in the Regular 
Army Of the United States; and 

John R. Allen, and sundry other distin- 
guished military students, for appointment 
in the Regular Army of die United States. 

Mr. RUSSELL. Mr\ President, also 
from the Committee onw.rm.ed Services, 
I report favorably the nominations of 27 
major generals and 51 brkadier generals 
for temporary appointment in the Army. 
I ask that these names be) Placed on the 
Executive Calendar. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The nominations are as follows ; 

Brig. Gen. Carl Darnell, andVundry other 
officers for temporary appointment In the 
Army of the United States. 

The VICE PRESIDENT. * there be 
no further reports of committees, the 
nominations on the Executive\Calendar 
will be stated. 


MEMBER, BOARD OF GOVERNORS, 
FEDERAL RESERVE SYSTEM 

The Chief Clerk read the nomination 
of George W. Mitchell, of Illinois! to be 
a member of the Board of Governors of 
the Federal Reserve System for a\term 
Of 14 years from February 1, 1962. 

The VICE PRESIDENT. Without ob- 
jection, the nomination is confirmed! 


AMBASSADOR 

The Chief Clerk read the nomination 
of William E. Stevenson, of Colorado, 


be. Ambassador Extraordinary and 
Plenipotentiary of the United States of 
America to the Philippines. 

TheVTCE PRESIDENT. Without ob- 
jection, Nile nomination is confirmed, 

ENVOY 

The Chief Clerk read the nomination 
of William A. Crawford, of the District 
of Columbia, a Foreign Service officer of 
class 1, to be Envoy Extraordinary and 
Minister Plenipotentiary of the United 
States of America to tlumania. 

The VICE PRESIDENT. Without ob- 
jection, the nomination i\conflrmed. 

SECRETARY OF THE lSAVY 

The Chief Clerk read the nomination 
of Fred Korth, of Texas, to be Sectary 
of the Navy. 

The VICE PRESIDENT. Without\b- 
jection, the nomination is confirmed 


The VICE PRESIDENT. Without ob- 
jection, the nomination is confirmed. 


/ 


DIRECTOR OF CENTRAL 
INTELLIGENCE 

The Chief Clerk read the nomination 
of John A. McCone, of California, to be 
Director of Central Intelligence. 

Mr. MANSFIELD. Mr. President, I 
I ask that this nomination be placed at 
the foot of the calendar. 

The VICE PRESIDENT. Without ob- 
•. jection, it is so ordered. 

L"-' — 


^S. ARMS CONTROL AND DISARMA- 
MENT AGENCY 

re Chief Clerk read the nomination 
Wiliam C. Foster, of the District of 
umbia, to be Director of the U.S. 
as Control and Disarmament Agency. 
\e VICE PRESIDENT. Without ob- 
jection, the nomination is confirmed. 

The Chief Clerk read the nomination 
of Anrian S. Fisher, of the District of 
Columbia, to be Deputy Director of the 
U.S, Arms Control and Disarmament 
A§GIlCy 

The tlCE PRESIDENT. Without ob- 
jection, \the nomination is confirmed. 

PRESIDENT’S SPECIAL REFRESENT- 
ATIVeIaND ADVISER ON AFRICAN, 
ASIANAAND LATIN AMERICAN AF- 
FAIRS, \ AND AMBASSADOR AT 
LARGE 1 

'The Chiejf Clerk read the nomination 
of Chester Bowles, of Connecticut, to be 
the President's special representative and 
adviser on African, Asian, and Latin 
American aijairs, and Ambassador at v 
Large. 

The VICE PRESIDENT. Without ob- 
jection, the nomination is confirmed. 


y 


ASSISTANT SECRETARY OF THE AIR 
- FORCE 

The Chief Clerk read the nomination 
of ^Teil E. Harlan, of Massachusetts, to 
be an Assistant Secretary of the Air 
Fore! 

ThA VICE PRESIDENT. Without ob- 
jection the nomination is confirmed. 


ASSISTANT SECRETARY OF STATE 
The Chief Clerk read the nomination 
of Frederick G. Dutton, of California, to 
be an Assistant Secretary of State. 

The VICE PRESIDENT. Without ob- 
jection, the nomination is confirmed. 


UNDER SECRETARIES OF STATE 

The Chief Clerk read the nomination 
of George W. BalL of the District of 
Columbia, to be fender Secretary of 
State. 

The VICE PRESIDENT. Without ob- 
jection, the nomination is confirmed. 

The Chief Clerk read the nomination 
of George C. McGhee, a£ Texas, to be 
Under Secretary of Star? for Political 
Affairs. 

The VICE PRESIDENT. Without ob- 
jection, the nomination is Confirmed. 


REPRESENTATIVE ON THE POPULA- 
TION COMMISSION OF THE ECO- 
NOMIC AND SOCIAL COUNCIL OF 
THE UNITED NATIONS 
The Chief Clerk read the nomination 
of Dr. Ansley J. Coale, of New J crscV to 
be the representative of the United 
States of America on the Population 
Commission of the Economic and Social 
Council of the United Nations. 


U.S. AMBASSADORS 

The Chief Cterk proceeded to read 
sundry nominations of ambassadors. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that these nom- 
inations be considered en bloc. 

The VICE PRESIDENT. Without ob- 
jection, the nominations of ambassadors 
will be considered an bloc; and, without 
objection, they are cbnfirmed. 

Mr.' MANSFIELD! Mr. President, I 
ask unanimous consent that the Presi- 
dent be immediately Wtifled of the ac- 
tion taken by the Senate in confirming 
these various nominations. 

The VICE PRESIDENT. Without ob- 
jection, the President) will be notified 
forthwith. 

TRANSACTION OF LEGISLATIVE 
BUSINESS 

By unanimous consent,\as in legisla- 
tive session, the followinglroutihe busi- 
ness was transacted: \ 


EXECUTIVE COMMUNE 


ATIONS, 


The VICE PRESIDENT laid before 
the Senate the following letters, which 
were referred as indicated; 

Report on Officers Assigned to Permanent 
Duty in the Executive Element of the 
Air force at the Seat of Government 
A letter from the Secretary ol the Air 
Force, reporting, pursuant to law, that, as of 
December 31, 1961, there was an aggregate of 
2,280 Officers assigned or detailed ta perma- 
nent duty in the executive element of the 
Air Force at the seat of government^ to the 
Committee on Armed Services. 

Report of Board of Visitors to U.S.\Naval 
Academy 

A letter from the Secretary to the Board 
of Visitors, U.S. Naval Academy, Annapolis, 
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Tliki radicals of the right fulfill none of 
these criteria. They are at odds with the 
purposes, which are our strength and our 
hope — freedom and democracy. 

I do not' propose that committees of Con- 
gress caravah about the country conducting 
investigations' into the activities of the 
radical right. Y believe we have had enough 
Investigations ifito the political beliefs of 
free American citizens. 

I do propose, however, that all Americans 
who cherish liberty \nd democracy become 
alert to the danger fram the right and de- 
fend in their communltW the right of their 
neighbors to speak their yiews, however un- 
popular they may be. Freeo discussion is the 
lamp that lights democracy'^ Its glow must 
not be dimmed under a shropd of fear, 

THE PEACE CORPS 

Mr. YOUNG of Ohio. Mr. President, 
in the last session I supported the pro- 
gram of the Peace Corps and went along 
with its personable and really outstand- 
ing Director, Sargent Shriver, supporting 
the appropriation he sought. Now may 
I confess my faith and confidence has 
been somewhat shaken, although not 
shattered. 

As a Senator of the United States, Mr. 
President, in referring in a questioning 
and critical manner to the Peace Corps, 

I fear that, like Moses on Mount Horeb, 

I am treading on holy ground. In the 
fifth chapter of Joshua it is written: 
“And the captain of the Lord’s host said 
to Joshua, ‘Loose thy shoe from off thy 
foot; for the place whereon thou stand - 
est is holy.’ ” Also in Exodus, chapter 3, 

1 believe, Moses as he was directed, 
“6ame to the Mountain of God, even to 
Horeb,” 

Well, Mr. President, my shoe is loosed 
off my foot and I report to you sir, that 
I take a dim view of officials of the 
Peace Corps directing subordinates that 
they may, when they see fit, classify re- 
ports and memorandums “top secret,” 
“secret,” and “confidential,” “not for 
” publication,” and all that sort of thing, 
ad nauseam. 

In my judgment, Sargent Shriver, 
Director of this outfit, should back- up, 
repudiate, and withdraw any directive of 
this sort — immediately. 

My constituents and I, as their public 
servant, are entitled to know the facts 
regarding the successes and failures of 
this governmental agency concerning 
which there has been so much favorable 
propaganda. 

Does anyone really claim that the 
Peace Corps is a policymaking agency 
of our Government? This noble experi- 
ment may go the way of another so- 
called noble experiment if its Director 
enforces a protective screen against re- 
porting regarding the work, or failure to 
work, of the teachers, thoughtful, dedi- 
cated individuals and “do-gooders” who 
are enrolled in the Peace Corps. Let the 
people know the truth. 

I seriously question the claim, if such 
claim is advanced by officials of the 
Peace Corps, that the enrolled youths, 
young men and women, or the Peace 
Corps itself sometimes conduct "very 
delicate . diplomatic negotiations with 
many different countries.” 

We have a State Department and a 
Foreign Service and Ambassadors of the 
United States everywhere in the world. 
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No nation, emerging or established, how- 
ever remote, seems to be off limits to an 
American Embassy and to members — 
plenty of them — of our diplomatic corps, 
and the sun never sets on our military 
missions. Let us call a halt to any claim 
that the Peace Corps has authority to 
conduct “very delicate diplomatic nego- 
tiations with many different countries.” 
I have confidence in our Armed Forces 
and in our State Department. Their ac- 
tivities, directives, and reports may fre- 
quently be classified “top secret,” "se- 
cret,” and “confidential.” However, Mr. 
President, let us have no classified “top 
secret,” “secret,” "confidential” and “not 
for publication” emanations from pub- 
licity men of our Peace Corps. In fact, 
if the Peace Corps does the job we expect 
of it, and for which our taxpayers are 
paying, I know of no reason for their 
need of publicity men. 

Mr. President, in support of my views, 

I ask unanimous consent to include at 
. this point in the Record, .as a part of my 
'remarks, an editorial recently published 
to the Daily News of Washington, D.C., 
a'Ecripps-Howard newspaper. 

There being no objection, the editorial 
was Ordered to be printed in the Record, 
as f ollcavs : 

'foR Whose Eyes Only? 

Peace Cikys activities, It develops, can be 
classified “top secret,” “secret," "confiden- 
tial,” “not formublication” and all that sort 
of thing. \ 

What have Ve here — another policy- 
making outfit of the Government operating 
behind the old protective screen when it 
chooses? We thought the Peace Corps was 
going to be perfectly transparent as it went 
about Its deeds of operlhanded goodness In 
the underdeveloped countries. 

But hardly so, according to a spokesman 
as quoted by the United Prekg International. 
It seems the secrecy order i!\ necessary be- 
cause Sargent Shriver’s youths\>r the Corps 
itself sometimes conduct “v«y delicate 
diplomatic negotiations with many different 
countries.” - 

We thought that business was resefved for 
the State Department and Represemtative 
John Moss’ House Information Subcommit- 
tee seems justified In asking how come. The 
only “delicacy” we’ve heard so far Is the 
question of whether Peace Corpsmen shoul 


hucbuuu Ui wnerner Heace Corpsmen should^ 
be sent to Japan, or whether Japan wants '.defense 


negotiations with many different coun- 
tries.” 

Mr. President, it is fair to wonder what 
delicate diplomatic negotiations the 
Peace Corps is charged with, and why 
should its negotiations be cloaked under 
the top secret privilege? 

If any organization and its activi- 
ties should be completely open to pub- 
lic scrutiny, it is the Peace Corps. 

In enacting legislation creating the 
Peace Corps, the Congress specifically 
stated its purpose is to help promote 
a better understanding of the American 
people on the part of the peoples served 
and a better understanding of other peo- 
ples on the part of the American peo- 
ple. 0 

We had high hopes for the success of 
the Peace Corps in helping do away with 
misery, squalor, hunger, and disease in 
underdeveloped areas of the Western 
Hemisphere and elsewhere, and inci- 
dentally to prove to people the world 
over we were not Yankee imperialists, 
but that ours is a way of life to enable 
people of all races, traditions, and cul- 
tures to live together in peace, friendship, 
and contentment and to restore to down- 
trodden peoples their simple dignity as 
creatures of God. This purpose is not 
served by secrecy. Secrecy does not pro- 
mote understanding. It limits it. 

Nothing is to be gained by giving an- 
other new bureaucracy the privilege of 
secrecy, and I maintain that nothing 
would be lost by denying it this privilege. 
The Peace Corps should not even be op- 
erating in any area remotely concerned 
With secrecy. 

It was represented to me that it sends 
representatives to another country only 
upon invitation. Though negotiations 
obviously may be necessary, what could 
possibly be so delicate about them that 
they must be kept secret from the Amer- 
ican public? Shades of the Central In- 
telligence Agency. 

Beyond its delicate negotiations, Mr. 
President, the Peace Corps — according 
to the order granting it top-secret 
status — has “a primary responsibility 
for matters pertaining to national 


them. Admittedly It is a sort of delicate 
question whether Japan is an underde- 
veloped nation, what with its unprecedented 
Industrial boom — to the extent that we send 
five Cabinet members there to learn how a 
country can get so prosperous. 

Tlie Moss committee should take a stiff- 
necked look at this use of the “top secret” 
stamps. 


Mr. YOUNG of Ohio. Mr. President, 
the Peace Corps is now nearly 1 year old. 
It is, so to speak, on a shakedown cruise 
in international waters. I am sure we 
wish it a peaceful, smooth, successful 
voyage. Frankly, though, I believe the 
Peace Corps already has hit a reef. 

It was disturbing and disappointing 
to me to read recently that Peace Corps 
officials apparently wish to hide under 
the protective blanket of secrecy. 

Peace Corps officials evidently have 
received permission to classify docu- 
ments and reports as “top secret.” The 
grounds, as one Peace Corps spokesman 
put it, according to the Washington Post 
of January 23, 1962, are that the Peace 
Corps conducts “very delicate diplomatic 


The definition of national defense has 
td-ffie stretched beyond credibility to ac- 
cept this line of reasoning. 

iat relationship does the Peace 
Corps\bear to our national defense? I 
see norffe in sending groups of Americans 
to underdeveloped nations to teach, or to 
help build public works. By these 
standards we could constitute the Cub 
Scouts of America as a Government 
agency and give them top secret status 
on the grounds of national defense. 

In the early fliMi of enthusiasm over 
the idealism of theVPeace Corps, it was 
believed volunteers Vould live at the 
same level as citizens hf the countries to 
which they are assigned. In view of 
this, I was shocked to rhad in the De- 
cember 25, 1961, issue of Newsweek mag- 
azine the following quote ffwn a young 
Peace Corps man serving in Ghana: “I’ve 
got a huge bungalow with tffree bed- 
ropms, living room, dining room/family- 
sifee kitchen, huge bath facilities,-- the 
works.” 

A Peace Corps Public Affairs Division 
pamphlet declares housing for volu nteer 
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_ ^yeas will be simple and unostenta- 
itfdus, and In view of the fact that it 
hosts American taxpayers approximate- 
ly $9,000 a year to -maintain a Peace 
Jtorps volunteer, this Corps man’s status 
Carnes as startling news. 

The young man goes on to say: 

t have a cook-steward who Axes the meals, 
washes, Irons, and markets. Except f 6 r the 
twenty- two 40-minute periods that I teach 
eaca week, my time is my own. 

Mr. President, when we consider the 
hpurs of work our fellow Americans put 
in at- their daily tasks, and when we 
Senators consider — though we are not 
complaining— the hours of work we put 
in attSripting to be good public serv- 


January 29 


be fully informed as to the total Vleader as a request, \s a suggestion from 
compensation and fringe benefits paid toe brother in arms to another. I hope 
to each pensSti^axerseas including pay- it \wiU be given whai\ I think is fair 


ments made by va?twisj|ovemments in 
addition to the cost direcftp-borne by our 
citizens. 1 

AGREEMENT TO VOTE ON THE 
NOMINATION OF JOHN A. McCONE 
TO BE DIRECTOR OF CENTRAL 
INTELLIGENCE. 

Mr. MANSFIELD. Mr. President, if I 
may have the attention of the Senate, 
I should like to propound a unanimous - 
consent request. 

PRESIDING OFFICER. The 


consideration, because 'it really is es- 
sential in order to protect all Members 
when vre go into a busy session with lots 
of very i|nP 0 riant decisions \o be made 
by unanimous consent. 

Mr. MANSFIELD. Mr. Present, I 
think the Senator’s request is worth con- 
sideration. Ikshall be most hapfcy to 
discuss it with toe mi norit y leader. 

The PRESIDING OFFICER. Is 
objection to the request of the Se: 
from Montana? The Chair hears none' 
and it is so ordered. 


Ill ttl,UC»lllll'lll& IV wv . | The - — . — - — 

ants, it us a little startling to read ftbout • Senate will be in order, 
this young man, who said, “Except for ■ ■ t 

the twenty -two 40-minute periods that 
I teach each week, my time is my own.” 

Mr. President, though I am sure this 
is an exception, this enrollee of the 
Peace Corbs is enjoying a vacation in- 
stead of participating in a noble ex- 
periment in international relations. 

In GhanA, it should also be pointed 
out, Peace Cbrps volunteers teachers re- 
ceive nearly'* $2,000 a year living ex- 
penses from toe Ghanaian Government, 
presumably to permit them to live on 
a scale comparable to native teachers, 
few of whom l am sure have a combina- 
tion cook-steward. How much does the 
Philippine Republic pay to each Peace 
Corps man in .addition to the salary 


and expenses 
payers? 

As stated earlii 
Peace Corps, only 
its shakedown crui 
been greeted with 
servedly so. It is 


by American tax- 

Mr. President, the 
year old, is still on 
e. In general, It has 
\nthuslasm, and de- 
pable of a splendid 


contribution to international under- 
standing. Let the people know the 
truth. Is this an outfit of teachers and 
do-gooders who are sending their country 
for $75 a "month rendering a real and 
needful public services Or, in various 
underdeveloped countries are ! Peace 
Corps men being paid \additional sal- 
aries? If so, this money, to tell the 
truth, also comes from Air foreign as- 
sistance funds. My constituents have a 
right to answers to questions as ’to the 
total cost of this program. What are 
the fringe benefits PeaceX Corps men 
receive? \ 

May I further suggest that if a num- 
ber of young men and women of the 
Peace Corps are returned to this country 
because of disability incurred un line of 
duty by disease or accident, American 
Citizens are entitled to know tlfe facts — 
whether it is contemplated disability 
claims are likely to be paid and tensions 
awarded during the coming 50 years or 
more, What provision is contemplated 
for the care of former Peace Corfls men 
who may suffer disability as long asthey 
live following their service oversfes of 
1 or 2 years? I shall not be around to 
help foot the bill, but millions o flour 
children and grandchildren will sweat 
and pay, and they deserve to receive and 
should receive consideration. 

In each country where the Peace Corips 
has’ been invited and is functioning! I 
ask that a complete report be made pul 
lie at frequent intervals and that ou 


r Mr. MANSFIELD. I have discussed, 
with ■ mesh 1 -W1V6 "are interested in the 
'nomination, the proposal I intend to 
make. I am in receipt of a request from 
a Senator who is very much interested in 
the pending nomination. This colleague 
of ours states he would deeply appreciate 
postponement of the final vote on the 
McCone nomination “until my return.” 
It is my understanding that this Senator 
is due to return’ at 9 o’clock this coming 
Wednesday morning. In view of his 
request, and based on the fact and my 
i understanding, I ask unanimous consent 
[that the vote on the McCone nomination 
be undertaken at 2 o’clock on Wednesday 
.'next. 

IhchrPRESIDING OFFICER. Is there 
fobjection to the request of the Senator 
from Montana? 

Mr. JAVITS. Mr. President, vyill the 
Senator yield? 

Mr. MANSFIELD. I yield. 

Mr. JAVITS. I had an experience with 
the consent matters, I wish to say to my 
colleague, the other day, when I was sit- 
ting out in the lobby and a unanimous- 
consent request with respect to a matter 
which interested me was made arid 
granted and that' was the end of that. 

Mr. MANSFIELD. Mr. President, if 
the Senator will yield, I think he is 
referring to me as the guilty party. I 
was guilty. I did promise to notify the 
Senator, but I forgot. 

Mr. lAVlTS. Mr. President, I was not 
quite finished. I never', consider my 
friend, fee Senator from 'Montana, as 
ever guilty to me, I respected what he 
did. I know he forgot. I am sure of 
that. I have no doubts aboutMt. 

I wish to ask the Senator a 'Question. 
Of course,' I Shall not insist with' respect 
to this unanimous-consent request, be- 
cause I have given him no notice, hut it 
does seem to me we ought to have a prac- 
tice in the Senate that every time there 
is a unanimous -consent request of this 

_ , 1 i i _ 1»i_u ,v, , A „ 


INANIMOTJS-CONSENT AGREEMENT 
FOR RECOGNITION OF THE SEN- 
IOR SENATOR FROM LOUISIANA 
vT THE CONCLUSION OF MORN- 
IG BUSINESS, JANUARY 30, 1962 

■. MANSFIELD. Mr. President, 
one bf our colleagues, the distinguished 
senioy Senator from Louisiana [Mr. 
Ellewder], makes a trip every year to 
variouV parts of the world, and comes 
back with voluminous and detailed re- 
ports. It has been my belief that for 
all too many years we have not paid 
enough attention to the reports by our 
distinguished colleague. I should like, 
therefore, \to ask unanimous consent at 
this time feat at the conclusion of the 
morning hour tomorrow the senior Sen- 
ator from Louisiana be recognized to 
make a report which I think will be 
worth the attention of all Members of 
the Senate. 

JG OFFICER. Is there 
request of the Senator 


tr. President, will the 


character for a Vote, which cuts of 
debate, we should have a live quorum. I \ 
think the very least we can do, in the 
interest of the minority alone, if one 
would say that, is to give everybody a live 
notice that a very important decision is 
going to be reached by "unanimous con- 
sent. \ 

As it is, Members at their peril leave 
the floor for 30 seconds, ai\d a very im- 
portant decision which affects them may 
then be taken. \ 

I shall not object, of course. I only 
address these comments to the, majority 


The PRESII 
objection to thX 
from Montana?' 

Mr. JAVITS. 

Senator yield? 

Mr. MANSFIELD. T yield. 

Mr. JAVITS. IVrave asked the Sen- 
ator to yield so that I may understand 
the request. There Will be proceedings, 
I say to my colleague, in connection 
with the morning hdur tomorrow. 

Mr. MANSFIELD. \Yes. 

Mr. JAVITS. Whito might involve 
some debate. 

Mr. MANSFIELD. TVs. 

Mr. JAVITS. Do I cbrrectly under- 
stand that that debate ik to take place 
before the unanimous-congent request is 
to take effect? . 

Mr. MANSFIELD. Yes.X The unani- 
mous-consent agreement would take ef- 
fect at the conclusion of toe morning 
hour or the morning busi.ness\ 

The PRESIDING OFFICER. Is 
there objection? The Chair IJpars none 
and it is so ordered. 

\ BILL OF RIGHTS CONTES 
' WINNERS 

Mr. DIRKSEN. Mr. President, \every 
year the South Chicago Chamber of 
Commerce conducts an essay content on 
the subject of Americanism. Some of 
these essays are extremely well done\ I 
have been advised by Mr. Vincent \L. 
Knaus, chairman of the Americanism 
Committee of the South Chicago Cham- 
ber of Commerce, that Mr. Richard 
Sklenar, 10239 Morgan, a sophomore at 
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^Missouri,” by Henry C. Hart, University of 
Wisconsin Press; "Toward Responsible Gov- 
ernment,” by Edward F. Rcnhaw, Idyia 
Chicago; publications of Resources for 
tUp Future, Inc., and the Conservation Foun- 
ilon; proceedings of the western resources 
conference, published by the University of 
rado Press. 


UKRAINIAN INDEPENDENCE DAY 
Mr, EROXMIRE. Mr. President, this 
year wet celebrate the 44th anniversary 
of the historic independence day of the 
great Ukrainian people. It is a sad fact 
of historywhat the liberty-Joving people 
of the Ukraine experienced freedom and 
self-government for only 2 years, from 
1918 to 1920\ This brief period of inde- 
pendence waAthe culmination of a strug- 
gle for self-d\termination which began 
in the 17th cWtury, and endured for 
more than 300 fears. The people of this 
nation struggled against great odds to 
establish their hdmeland as a free, inde- • 
pendent state. Repeatedly their efforts 
were blocked by thVir neighboring states. I 
When they finally succeeded, in 1918, it 
was to be for a heart-breakingly short 
period. Yet the people of this nation 
continue to believe ip and yearn for 
freedom and indepen 
Americans of Ukrainian descent. In 
Wisconsin and elsewhere in our Nation, 
look back through these u4 years to the 
time when their country was independ- 
ent. All of us “today know and admire 
their marvelous cultural \attainments, 


Mr. MANSFIELD. Madam President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The Chief Clerk proceeded to call the 
roll. 

Mr. MANSFIELD. Madam President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MCCARTHY . Madam President, 
in "introducing this nomination to the 
Armed Services Committee, the chair- 
man of the committee, the Senator from 
Georgia [Mr. Russell], said with refer- 
ence to the Office of Director of the 
Central Intelligence Agency: 

This office is perhaps second only to the 
Presidency hi its Importance. 

Certainly it is. 

This is one of the most important con- 
firmations which the Senate is called 
upon to make. In my opinion, it ranks 
.in importance ahead of most Cabinet 
confirmations for several reasons: the 
importance of the work of the CIA, the 
relative freedom of action given the head 
of the CIA and to his subordinates, and 
the lack — a very serious lack— under ex- 
isting practice, of any continuing direc- 
tion or of effective review of CIA activi- 
ties by the Congress. 

- I have in the past supported and ad- 
vocated establishment of a joint commit- 
tee of the Congress to exercise continu- 
ing supervision over the activities of the 


’ I ' i urg O v LJiV/ll GYGi U11V tVV V-L * X vlvh Vi, vilv 

their personal self-reliance and strength, A'ciA, somewhat in the same manner that 


and their devotion to freedom and inde- 
pendence. These are treasured Ameri- 
can traits; as well. We are all\he better 
for having them added to our\national 
character. 

The great Ukrainian poet, \ Taras 
Schevchenko, by his life and by his; writ 
ings, reminds us all of the greatness and 
the unfulfilled hopes of his people: 
this anniversary of Ukrainian inde; 
ence, I salute his memory, and the 
ory of a nation, which though briefly 
dependent, has left its mark on histo: 


the Joint Committee on Atomic Energy 
operates. If such a committee existed, 
the choice of the head of the CIA and 
Senate confirmation would not be so 
critical as it is. 

'““There is no regular or normal pro- 
cedure in existence or in use today by 
which committees of the Congress are 


EXECUTIVE SESSION 
The Senate resumed the consideration 
of executive business. 


consulted or informed of CIA activities. 
During a discussion of a proposed Joint 
Committee on Central Intelligence on 
the floor of the Senate on April 9, 1956, 
the Senator from Montana [Mr. Mans- 
field] asked: 

How many times does CIA request a meet- 
ing with the particular subcommittees of 
the Appropriations Committee and the 
Armed Services committee.- 


DIRECTOR OF CENTRAL 
INTELLIGENCE 

Mr. MANSFIELD. Madam President, 
’I move that the Senate proceed to the 
’ consideration of the nomination of John 
A. McCone, of California, to be Director 
of Central Intelligence. 

The PRESIDING OFFICER (Mrs. 
Neuberger in the chair) . The question 
Is on agreeing to the motion of the Sen- 
ator from Montana. 

The motion was agreed to. 

The PRESIDING OFFICER. The 
- question is, Will the Senate advise and 
consent to this nomination? 

Mr. MANSFIELD. Madyn President, 
what is the pending nomination? 

The presiding OFFICER. The 
nomination of John A. McCone, of Cali- 
fornia, to be Director of Central Intelli- 
gence. 


The Senator from Massachusetts [Mr. 
SaltonstallI, a member of both com- 
mittees, replied: 

At least twice a year that happens in the 
Armed Services Committee and at least once 
a year It happens in the Appropriations 
Committee. I speak from my knowledge 
during the last year or so. 

Obviously there is no regular proce- 
dure. Certainly there is no indication of 
any kind of current and continuous 
supervision and consultation. 

Intelligence activities raise special 
problems and need special attention. I 
would like to quote significant passages 
-from an article by Harry Howe Ransom 
•'in the New York Times magazine. May 
21, 1961: 

Central Intelligence today has three prin- 
cipal functions; Intelligence collection. Its 
analysis and communication to policy- 
makers, and clandestine foreign political 
operations. The Increasing necessity of 


these activities la attributable to three 
major reasons. 

From earliest times, an Intelligence appara- 
tus has been an indispensable part of the 
paraphernalia of a great world power. The 
worldwide responsibilities of the United 
States today require both a system for keep- 
ing the complex details of world politics 
under constant surveillance and an instru- 
ment for secret foreign political action. 

A second reason Is that national policy 
decisions are based. Increasingly, upon pre- 
dictions of foreign political, economic, and 
military developments 5 to 10 years hence. 
This fact Is a consequence of the long lead- 
time in developing weapons systems and of 
the need to make economical use of finite 
resources to Implement long-range foreign 
policy objectives. 

Consequently, an Intelligence system today 
Is asked an Incredibly wide range of urgent 
questions, answers to which can be obtained 
sometimes only by devious methods. When 
will Communist China test an atomic device? 
What future has the economic Integration of 
Europe? How stable Is the Government of 
South Vietnam? What course will Sino- 
Soviet relations take? 

These are among the questions to 
which Mr Ransom has pointed as ex- 
amples of the kinds of things Central 
Intelligence is expected to be concerned 
about and on which it is expected to 
make some judgments and some recom- 
mendations. 

A third reason derives from modern mili- 
tary-technological developments. Intelli- 
gence, It often Is said, has become the first 
line of defense. Accurate and rapidly trans- 
mitted Information Is an absolute require- 
ment for an effective strategy of deterrence. 
Strategic striking forces must have an ac- 
curate dossier of potential enemy targets. 
And essential elements of Information al- 
ways must be available to thwart an enemy's 
possible surprise knockout blow. 

He continues with these words ; 

Short of declared war, however, secret op- 
erations are widely regarded as a dirty busi- 
ness, unfitting America’s open, demo- 
cratic — and formerly Isolationist — society. 
Events of recent years have, nonetheless, re- 
vealed to the public at least the top of the 
Iceberg of a vast secret Intelligence program. 

Distasteful or not, secret operations have 
become a major underground front of the 
cold war. The accelerating pace of cold war- 
fare in Laos, South Vietnam, Thailand, the 
Congo, Latin America, and elsewhere In- 
creases the pressure for greater American in- 
volvement in the secret “black arts.” 

One’s attitude toward these activities will 
depend, finally, upon one’s assessment of 
contemporary International politics and of 
the requirements for the common defense. 
President Kennedy recently declared that 
the cold war has reached such a stage that 
“no war ever posed a greater threat to our 
security.” If they take that as a valid as- 
sessment, most Americans will assume, al- 
though doubtless with misgivings, a wartime 
attitude toward secret operations. 

Whatever one’s view, the existence of a 
secret bureaucracy poses special problems 
In the American system of government. 
Knowledge Is power. Secret knowledge Is 
secret power. A secret apparatus, claiming 
superior knowledge and operating outside 
the normal checkrelns of American democ- 
racy Is a source of invisible government. 

I suggest that? this is a most significant 
statement in the article by Harry Ran- 
som. 

He continues: 

How then can the controls of a democratic 
system be imposed upon the intelligence sys- 
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tem while maintaining the secrecy required if Walter Llppmann, Harry Hansom, 
for its successful operation? Secret opera- Charles Wilson, and Hanson Baldwin 
tions must remain immune from some of the Q „_ 

normal checks, especially publicity. Heavy a . re ri ?}^’ Congress must be concerned 
dependence must be placed upon politically ff smce it, along with the President, has 
fespOlisible Officials to exercise control. \ responsibility for determining foreign 
In' a 'parliamentary democracy, such as Policy. 

Great Britain, the problem is less acute. In any case, the head of the Central 

mu. s_ ,1 Intelligence Agency will take on great emuieuoy oi exiswn 

Brhahi P than h is under our system of Responsibilities and acquire great powers problem of secrecy. 

11 ls under our system of Vwhich. at least insofar as Congress is .u * 


chusetts Institute of Technology. Presi- 
dent Kennedy recently reappointed Dr. Kil- 
lian to the chairmanship of a reconstituted 
board after a 2-year interval in which Gen. 
John E. Hull, retired Army officer, presided. 

Central Intelligence is subject today to 
three major criticisms. They involve ques- 
tions of control by responsible authority, the 
efficiency of existing organizations, and the 


gbvemm&it. 

He continues : 

Parliamentary government unified execu- 
tive and legislative responsibility under 
majority-party leadership. When Ministers 
are also Members of Parliament, responsi- 
bility for management of secret functions is 
reinforced. 

British intelligence services, too, are so 
organized that secret political operations 
overseas are entirely separate from political 
and military Intelligence functions. An 
agency for secret operations ls supervised by 
a special Cabinet subcommittee. The point 
ls that all are under firm political authority. 

This essay describes the situation in 
British intelligence activities. The con- 
trol of the actvity and the direction of 
it is quite different from that which 
exists in the United States today. 

Charles Wilson, as Secretary | of De- 
fense, described this danger at a press 
conference in 1957 with these wcjrds: 

1 You see, what I get for my purpose Is an 
agreed-on intelligence estimate. I have to 
take that, or I would have to bore|through 
an enormous amount of detail myself to try 
to say that they were wrong or right, I ac- 
cept what they say. 

The statement or comment by Charles 
Wilson indicates one of the fundamental 
problems, namely, that original intelli- 
gence estimates or decisions which . are 
made at a relatively low level begin to 
move through channels and to pick up 
ttiomentum as they move alohg until, at 
the point of final decision, it is extremely 
difficult to change the direction or to 
bring a movement or an action to a 
halt. 

Hanson Baldwin, as military commen- 
tator for the New York Times, wrote in 
his column of January 15, 1956 : I 

If war is too Important to be leijt to the* 
generals, it should be clear that intelligence 
Is too important to be left to the unsuper- 
vised. 


Vwhich, at least insofar as Congress is 
concerned, he can exercise with little or 
no supervision. Under the law, he can 
withhold titles, salaries, or numbers of 
personnel employed by the Agency. He 
can approve the entry into the United 
States of certain aliens and of their fam 


We attempt to determine how much 
should be kept secret, how much in- 
formation should be made available to 
the public, and how much should be 
made available to Congress itself. It is 
true that the Central Intelligence Agency 
. . OI l. 1 l I i ell '. I i.x m "l L l' 0 ®cially operates under Presidential di- 

ilies, subject to concurrence of the Attor-M rectlves and is supervised in a general 


ney General and the Commissioner of 
Immigration and Naturalization. He 
will have authority to expend funds 
without regard to the provision of law 
and regulations relating to the expendi- 
ture of Government funds on vouchers 
certified by him alone. 

These are unusual powers, and powers 
which Cpngress traditionally has not 
yielded easily. But they are, I think 
necessarily granted in this case. 

A part of the CIA’s work is the prepa- 
ration of the national intelligence esti- 
mates which are used as important 
guides in the formulation of foreign and 
defense policy. The CIA is an evaluator 
as well as a collector of facts. This 
agency should find and present the facts 
as they are and interpret them with full 
objectivity. 

The Director of the CIA is Chairman of 
the U.S, Intelligence Board. Other 
members represent the Defense Depart- 
ment; the intelligence components of the 
Army, Navy, and Air Force; the National 
Security Agency, the Atomic Energy 
Commission, the FBI, the Joint Chiefs of 
Staff, and the State Department. 

The head of the CIA briefs the Na- 
tional Security Council at each of its 
meetings and is always asked to remain 
for the ensuing discussion. 

Customarily, at least, he is asked to 
remain for the ensuing discussion. 


way or checked upon by interdepart- 
mental groups from the National Se- 
curity Council. They participate in both 
interpreting intelligence data and in au- 
thorizing covert operations. But the 
principal intelligence adviser and the 
highest authority remains the Director of 
Central Intelligence, who is armed with 
extraordinary secrecy inside the Govern- 
ment and with a secret budget. 

I think we must acknowledge that ours 
is a government of laws and not of men, 
in one sense, but we must acknowledge, 
too, that this is a government of men 
as well as of laws, and in the important 
positions of policy deteimination, and in 
originating ideas in the field of foreign 
policy, there is certainly a flow of author- 
ity from the President down and there 
is also a flow from those appointed by 
him or who are put in important posi- 
tions of trust and decision upward 
through the channels to the President 
himself. 

Quoting further from Mr. Ransom : 

In a complex world of fast-moving events 
and in a Washington Intelligence commu- 
nity Where CIA professionals are Increas- 
ingly Influential, too few sources of counter- 
vailing power exist. This particularly Is a 
problem with covert operations In which the 
Presidency Is largely dependent upon the 
CIA for Information on what ls being done 
/'or what needs doing. The danger of self 


member of the NSC, he does remain and 
participates in the discussions. 

What is the statutory or legal basis for 
the operation of Central Intelligence? 
Walter Lippmann, looking at the same Q u °t in S again from the Harry Ransom 


u«un lor i/iie ensuing discussion. O . v . , r = , . = „ - 

, , v, . ,, . , V' serving by the Agency Is great. CIA may, 

Although the head of the CIA is not a wit.hnm. careful noiier writ* ite 


problem from a slightly different point 
of view, wrote soon after the; recent 
Change of personnel in the State pepart- 
ment that reform of the CIA should seem 
easier and more necessary. ■ 

' For — 

He said — 

the CIA should cease to be what it has been 
much too much, an original source of Amer- 
ican foreign policy. That is what hqs gotten 
It Into trouble, and that Is what peeds to 
be cured. 

Mr. Allen Dulles once said : j 

In Intelligence you have to take some 
things on faith. : 

I acknowledge the truth of this, but 
also acknowledge and insist that faith 
is no excuse for lack of knowledge or for 
failure to seek out facts; nor should it be 
accepted as a convenient device for shun- 
ning responsibility. 


own ticket. 

That is true of all Government agen- 
cies, and I see no reason to believe that 
it would not also be true of the Central 
Intelligence Agency. 

Mr. DOUGLAS. Madam President, 
will the Senator yield? 

Mr. McCarthy. I yield. 

Mr. DOUG LAS. I ask the Senator 
from Minnesota if he knows of any in- 
stances in which the Central Intelligence 
Agency has carried out in the field a 
policy directly contrary to the policy of 
the State Department. 

- Mr. McCarthy. There have been a 
number of reported cases in which the 
Central Intelligence Agency activities 
were reported to be counter to what the 
State Department advocated. In other 
cases the Agency carried on a policy 
without any direction or knowledge on 
the part of the State Department. 

Mr. DOUGLA S. Does the Senator 
The first chairman of this group, com -|R rom Minnesota remember the speech 


article : 

The CIA’s functions are specified, broadly, 
by Federal statutes, defining the Agency as 
an Instrument of the Presidency. The CIA’s 
operational guidelines are some two dozen 
codified Rational Security Council Intel- 
ligence directives, approved by the President. 

Actions such as the U-2 flights and the 
Cuban expedition must be approved specifi- 
cally by the President. In the past he has 
had the advice on such matters of a special 
NCS subcommittee on clandestine operations. 

A second potential check has been the 
President’^ eight-man Board of Consultants 
on Foreign Intelligence Activities. This was 
established early in 1956, after a Hoover 
Commission study expressed concern about 
the possibility of the growth of license and 
abuses Of power where disclosures of costs, 
organization, personnel, and functions are 
precluded by law. 

The first chain, u, gtuup, cum- ,, , 

posed largely of distinguished Industrialists /If which Colonel Nasser delivered at Alex- 
and former armed services officers, was James andria, Egypt, In July 1956, I believe? 

R. Killian^ Jr., then president of the Massa- Mr. MCCARTHY. Yes; I do. 
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Mr. DOUGLAS. Is it not true that in 
that speech Colonel Nasser said that a 
high representative of the U.S. Govern- 
ment had come to him and said that 
the State Department was sending out 
Mr. George E. Allen, who later became 


State both report to the President of the 
United States? 

M r. McCarthy . Yes. 

Mr KVMTNOTON . The distinguished 
.Senator from Minnesota would not wish 
'to saddle on any new incumbent to the 


Ambassador to Greece, to make a protest ^position of Director of the Central In- 
to tiirn nhnnt. some nf his actions in con- r telligence Agency any possible mistakes 

of the past, as outlined by the Senator 


to him about some of his actions in con. 
nection with the Suez Canal, and that 
this high official of the American Gov- 
ernment then told him to pay no atten- 
tion to Mr. Allen and to disregard what 
he said? I do not believe I have the clip- 
ping with me concerning the incident, 
.but I am certain that Passer followed 
/out that advice, and at one time said 
he was tempted to kick Mr. Allen down- 
stEirs 

In November 1956, when I was in 
Cairo, I thought the man in question 
was probably the former Ambassador to 
Egypt, Mr. Byroade, who was transferred 
from Egypt to the Union of South Africa. 
But I found upon inquiry — and I believe 


\ 


from Illinois, would he? 

Mr. MCCARTHY . I do not think the 
remarks of the Senator from Illinois 
could be interpreted as putting any bur- 
den of guilt upon the newly named head 
of the Central Intelligence Agency, or 
even on the former head of the Central 
Intelligence Agdhcy. 

Mr. DOUGLAS. Madam President, 
will the Senator yield? 

Mr. SYMINGTON. Madam President, 
may I pursue my inquiry further? 

Mr. MCCARTHY . If I may finish, the 
remarks of tire Senator from Illinois 
/were addressed to the question of cer- 
tain procedural relationships, and were 


this information has since been con- ' tain procedural reiationsnips, ana were 
firmed — that it was not Mr. Byroade at ^by way of illustration of a possible sit- 
all but a regional representative of the 1 uation in which both the President and 


CIA who bears the name of a famous 
American family. 

Does the Senator from Minnesota 
know anything about that incident? 

Mr. MCCARTHY. I am familiar with 
J the story. So far as I know, there has 
I.V been — and perhaps this is in keeping 
w with the operation of the Agency — no 
' attempt to repudiate or to deny essen- 
tially the story that the Senator has re- 
lated, which has been about for a long 
time. 


the State Department, as well as Con- 
gress, would have been called upon to 
face an action which neither had really 
approved. 

Mr. SYMINGTON. Madam President, 
will the Senator yield? 


cuss some of these matters, whether 
they are true or false. 

The Senator referred to the British 
system. I must say that under the 
British system only the Prime Minister 
knows who is the head of intelligence. 
They do not discuss these matters in the 
House of Commons. Insofar as we dis- 
cuss this subject I believe we ought to 
follow the ancient rule of intelligence 
that silence is golden. 

When we criticize specific intelligence 
operations in open session, we are our- 
selves guilty of a lack of understanding 
of the problem. Certainly these details 
should not be discussed on the floor of 
the Senate. Of course we can talk about 
constitutional control. As I say, there 
may be an opportunity to improve the 
operations of intelligence, but details 
with respect to intelligence should not 
be discussed on the floor of the Senate. 

The head of Central Intelligence re- 
ports to the President. Congress does 
supervise the Agency. There is a ques- 
tion whether Congress has done the 
kind of job of exercising control at times 
that it should have done in that connec- 
tion. Perhaps this control can be 
improved. 

But the head of CIA is under the 
President, and responsible to him, and 
he does report to the National Security 

fPVi nit/vPnvn T irn/1 vi 
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Mr. MCCARTHY. I yield to the Sen- ^'Council. Therefore, I do not understand 


ator from Missouri. 

Mr. SYMI NGTON . If President Ken- 
nedy believes, as apparently both my dis- 
tinguished friends from Minnesota and 
my friend from Illinois believe, that some 


the contention that there is no constitu- 
tional control. 

Also, there is congressional control. 
Whether that control is what it should 
he is another question. However, I do 


Mr. DOUGLAS. I checked very care- 1' things have not gone well in Central In- Y > wish to emphasize that we should be 


fully with the - "Embassy in Cairo. Rep- 
resentatives of the Embassy were united 
in saying that it had not been Mr. 
Byroade — but it had been the regional 
representative of the CIA. Whether that 
J action was taken without the knowledge 
?\ of the Director of the Central Intelli 


telligence, there would be no criticism careful when we discuss in public any 
of the President for attempting to im- ( Specific activities of CIA. Such discus- 
prove the management of the Central In- v sion may be unwittingly giving aid and 


\ 


gence Agency, which I suppose may well 
have been the case, is it not in all prob- 
ability an illustration of the CIA and 
the State Department moving exactly 
at cross purposes in a very crucial 
situation? 

Mr. MCCARTHY . It would certainly 
be an example of what the Senator sug- 
gested. Since the Senate has a particu- 
lar responsibility in the determination 


telligence Agency through change in the 
management, would there? 

M r. MCCARTHY . No, on my part, I 
am STIF5 there would be no such criticism, 
and I think in this case I could likewise 
speak freely for the Senator from Illinois 
[Mr. Douglas], 

Mr. SYMINGTON. I thank the Sen- 
ator. 

Mr. JACKSON. Madam President, 
will the Senator yield? 

Mr, MCCARTHY. I yield. 

Mr. JACKSON . I wish to clarify one 
point. /There seemed to be some impli 


of the policies to be carried out by the \\ ca tion that there is a lack of constitu- 
CState Department, we need to be par- /j, tional control over the head of the CIA. 


% ticularly concerned to be sure that Cen- 
tral Intelligence is not carrying out a 
contrary policy. I am sure the Presi- 
dent and the State Department, too, 
representing the executive branch of the 
Government, also need to be concerned. 

Mr. DOUGLAS . Is it not true that in 
that case the advice which was sup- 
posedly given by the CIA made Colonel 
Nasser much more intransigent than he 
would otherwise have been which helped 
to aggravate the crisis over Suez? 

Mr . McCarthy . That was certainly 
interpretation which was placed 
upon the reported incident. 

Mr. SYMINGTON. Madam President, 
will the Senator yield? 

Mr.. M cCarthy. I yield. 

Mr. SYMINGTON , It is true, is it 
not, that the Director of the Central 
Intelligence Agency and the Secretary of 


Did I correctly understand the Senator? 

Did I understand correctly that the 
Senator meant to say that? h( 

Mr. MCCARTHY. I have been trying /rl 
to say mat for a weeks. 

lack of^onstttodional control? It may 
not be what it should be, but wherein 
is there a lack of constitutional control? 

Mr. MCCARTHY . I raised four or five 
areas in which I thought serious ques- 
tion could be raised as to whether there 
was constitutional justification or treaty, 
justification or justification under any 
action taken by Congress or concurred 
in by Congress. I made reference to 
action in Iran against Mossadegh. 

Mr. JACKSON . I do not wish to talk 
abiUC individual instances. I do not 
believe we should, frankly, in public dis- 


comfort to. the enemy, in a sense. 

Mr. DOUGLAS. Madam President, 
will the Senator yield? 

Mr, JACKSO N. In the'sense, I mean, 
when we speak of specific examples of 
intelligence activities. These are things 
that can be used against us. 

Mr. DOUGLAS. Madam President, 
will the Senator yield? 

Mr. McCarthy. I yield. 

Mr. DOUGLAS . I merely called to 
mind' a speech which Colonel Nasser 
made at Alexandria, and which was 
blazoned to the world. There was no 
secret about this. The statements in 
that speech have never, so far as I know, 
been denied in the slightest degree. 
They tended to reflect badly upon the 
diplomatic service. Upon investigation, 
owever, the evidence became clear that 
..t was not the diplomatic service which 
1 / was at fault, but the local, regional 
there a representative of the CIA. Therefore, I 
was not betraying any secrets with re- 
spect to any matters which were not al- 
ready known, but .indicating where the 
responsibility lay. 

Mr. JACKSON . I have the utmost 
confidence in the junior Senator from 
Minnesota. I merely say that if we get 
into any of these illustrations, like the 
situation in Egypt, we give authoritative 
affirmation or denial by someone in Gov- 
ernment, and that is later used in cer- 
tain places against our Government. 

This is what we must be careful about. 
That is my only observation. 
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: There is plenty of room for a proper Mr. MCCARTHY . I thank the Sen- was made as to whel 
discussion of the organizational struck ator from Washington and the Senator thing more we shoi 
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y tare of CIA. However, I believe we from Missouri for their observations and 
Should be careful about dealing with comments, and for the questions they 
particular activities. have raised. For myself, I would say I 

This is my opinion. I have the utmost have not been particularly critical of 
resppfct and confidence in the Senators tjre Central Intelligence Agency for its 
Who have raised this issue. ^operation in the way of its intelligence 

- " — ^gathering, I think that perhaps they 


■at Mr. MCCARTHY . I appreciate the 
admonition. j 

Mr. JACKSON . I do not know of any- 
ohe who has teen more conscientious 
and sincere in trying to bring about 
proper coritrol over the activities of the 
Central Intelligence Agency than the 
Junior Senator from Minnesota. I know 


was made as to whether there was any- 
thing more we should be told, or any 
information which we might need, we 
always received it. As one member of 
the committee, I have felt that we should 
give our very best possible advice and 
judgment to the Central Intelligence 
Agency if we felt it was not being prop- 
erly administered or that the procedures 


have beep unjustly criticized by some were not being properly carried out. 


Members of Congress and perhaps in the 
public judgment that has been pro- 
nounced upon them. I do believe, how- 


This subject was argued several years 
ago, when Senator Barkley was a Mem- 
ber of the Senate and took a very active 


ever, there is involved here a funda- part in the discussion. I think that if 
mental juridical question. The Consti- the question comes up at the present 
tirtion establishes the, responsibility of time, as it has been raised by the dis- 


that the Senator from Illinois likewise Congresswith ^esppct t& the detjermina- tinguished junior Senator from Minne- 
1s taking a keen interest not only in this tion miorcign policy, at least major sota, we can discuss the question of pro- 
matter but in all matters affecting na- foreign policy, and with respect^ to that cedure again, and we should. Certain- 
ly, as a member of the Committee on 


cedures? After all, we have a repre-, 
sentative democracy, and in major 
decisions, whether domestic or interna- 


matter but in all matters affecting na- foreign policy, and wit 
tfonal security. I wanted to make these determination there w; 
observations for our own good. I know in Congress could do 
that my comments will be taken in that treaties. We no lopge 

spirit. fectively by_the treat} 

Mr.' SYMINGTQN. Madam \ Presi- have thejresponsibilit; 

dent, will the Senator yield? the declaration of war, 

Mr. McCARTHY. I yield. declare war. We fig! 

Mr. SYMINGTON . I agree with the and we carry on wha 

main precept of the distinguished Sena- wars, 
tor from Washington. I am a member Does this mean th 
of two of the three committees to, which changed mode of polit 

the Central Intelligence Agency reports gress has j lost any res 

j in the Senate, and have heard some- the Constitution? Is t 

’ thing of this story with different inter- Madam President, or c 

^ pretations. I do not know which is true, quire that we give som 

I do submit for the Senator’s ponsid- cedures? After all, v, 

eration the fact that whether or; not it sentative democracy, 
is true the Central Intelligence Agency, decisions, whether don 
"because of its character and type as in- tional, some concurren 
dicated by the Senator from w4shing- ticipation on the part 
ton, will not have a chance to give its clearly been involved 
side of the story from the standpoint of beginning, 
what happened in 1953, I believe it It was jp connection 
was—— ; that I cited the pract 

Mr, DOUGLAS. Nineteen hundred parliamentary system, 
and fifty-six. to say that every Mem 

Mr. SYMINGTON. I was in Cairo the was consulted. In th 
latter part of October or first part of the Members of Pari 
November of this year. I thought that cabinet on intelligent 
the Agency’s operation, from what I it may be said tha 
heard, was satisfactory at that time. In very complex procedur 
any case, Mr. Dulles, the former head not believe it is so comi 
of CIA— and this is true of any other not work out some pr 
member of CIA — will not have a phance which we could be sa 
to affirm or deny whether statements , gress had been consu 
made this afternoon on the floor of the j men picked by Congre 
Senate are correct or not correct. j suited, and through th 

Mr. JACKSON. Madam President, | participated in some 
will the Senator yield? basic decisions. Even 

Mr. MCCARTHY. I yield. men who had presenti 

1 Mr. JACKSON. The Senator; from the Presidency, we cou 
Missouri has raised a pertinent; point, committee out of the S< 
In order to have an authoritative; denial same kind of committf 
V/ or statement from the Agency, the be made up even of 
\\ Agency would have to enter public dis- candidates. We wouli 

AllUclftVl «rV» 1 (ll-i IJ-nftl-f V\n ii • i i 


, aiiu wivii : ou unav 

nation there was a tmie that we 


ess could do ttjis by ratifying Armed Services and as a member of the 
treaties. We no longer can operate ef- Committee on Appropriations, I would 
fectively by _the treaty route. We still welcome the appearance of the Senator 
have the ^responsibility with regard to from Minnesota before those commit- 
the declaration of war, but we no longer tees in executive session to give us the 

/lonlo TT Tn 1 : I. V - 


declare ' war. We fight police actions detailed suggestions that he might have, 
and we carry on what are called cold As the Senator from Washington [Mr. 
wars. ’ Jackson] and the Senator from Mis- 

Does tpis mean that because of a souri [Mr. Symington] have^aid today, 
changed mode of political conflict Con- the question, as I see it, is'wiether the 
gress has j lost any responsibility under.--. gentleman who has been named for this 
the Constitution? Is that the situation, [Iphsition is qualified to hold it. That is 
Madam President, or does it, rather, re- tithe primary question before the Senate 


quire that we give some thought to pro- lltoday. When a new man takes office, 


Lwe can then consider the question of 
~I improving the management of the 
agency. I think the record will show that 


tional, some concurrence and some par- we discussed that question when the 
ticipation on the part of Congress has Senator from Minnesota, was before the 
clearly been involved from the very Committee on Armed Services. 


beginning. 


Certainly we ought to make every ef- 


It was hi connection with these points fort possible to improve the Central In- 
that I cited the practice in the British telligence Agency in these very difficult 
parliamentary system. I do not mean times. However, I think the primary 
to say that every Member of Parliament objective today is to determine whether 
was consulted. In the British system ./the man who has been nominated is 
the Members of Parliament picked aAqualified, and to decide the question af- 
cabinet on intelligence. /yfirmatively or negatively. Then we can 

It may be said that this involves a take up the question of procedure and 


very complex procedure. However, I do 
not believe it is so complex that we could 


determine whether the agency is ful- 
filling its duties. These questions can 


not work out some procedures through be considered by the committee in exec- 


which we could be satisfied that Con- 
gress had been consulted, or at least 
men picked by Congress had been con- 
sulted, and through them Congress had 
participated in some degree in these 
basic decisions. Even if we picked only 


utive session, so that the intelligence can 
and will be kept on a level which will not 
result in the giving away of information, 
either through procedural discussions or 
in other discussions. 

, I appreciate what the Senator from 


cussion, which would itself be an im- the committee than we needed, if we 
proper operation of the Agency. That limited the committee to the usual 
is my point. choice of those who felt that they thern- 

The Senator very properly raises some selves could be entrusted with these im- 
questions which are obviously of proper nejjfc’ant decisions. 

concern Of Congress. His intent in ^Mr. SALTONSTALL. Madam Presi- 
making sure that there Js appropriate '''dent, will the Senator from Minnesota 
constitutional control, and more effec- yield? 


tive and adequate control, and reporting 
by the appropriate committees of Con- 
gress, is a very worthy subject for Con- 
gress to consider, and I cbmniend him 
for what he has done in this connection, 
not only for what he has done today, 
but what he has been doing for several 
years now. 


’men who had presented themselves for Minnesota is seeking to do and wishes 
the Presidency, we could make up a full to do. As one Senator from the other 
committee out of the Senate alone. The side of the aisle, I certainly would be 
same kind of committee probably could very glad to be helpful i.r trying to solve 
be made up even of vice presidential this problem, because I have heard the 
candidates. We would have more on subject discussed for the last 6 or 8 
the committee than we needed, if we years, r.t least, if not more, 
limited the committee to the usual Mr. McCarthy . I thank the Sen- 

choice of those who felt that they them- ator from Massachusetts. The question 
selves could be entrusted with these im- of whether the nomination should be 
pefctfant decisions. approved by the Senate depends, in my 

f/Mr. SALTONSTALL. Madam Presi- judgment at least, to a large extent on 
■'dent, will the Senator from Minnesota the nature of the role the nominee will 
yield? . fill. It depends on the nature of the 

Mr. MCCARTHY. I yield. authority he will exercise over the actios- ’ 


been a member of two of the committees 
which have had to do with the Central 
Intelligence Agency for the last half 
dozen years, at least, I have felt that no 
information that we asked for was con- 
cealed from us. Whenever a suggestion . 


As one who has ities of the agency. For this reason, I 


think it is not exposure, exactly, because 
most of the procedures are quite well 
known; but at least a review of the way 
in which the Central Intelligence Agency 
is directed or is not directed. It is a 
question of whether or not there is a 
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kind of failure under the Constitution— i 

I as I think there is— in that Congress is 
not fully enough involved in preliminary' 
decisions of major consequence, such as 
going into Iran or Cuba, or some of the 
Other areas in which the CIA is sup- 
posed to have been very active. These 
facts, these questions, have a bearing 
upon whether or not the nomination 
.should be confirmed. If the Director’s 
Irole is very limited and is- carefully su- 


careful examination of the nominee 
than we would if he were being ap- 
pointed to some other position. We 
might have a man who is a fine drum- 
mer, but that would not qualify him to 
play first violin. I think there is a little 
of this kind of sensitivity or complexity 


cannot see how this discussion can be of 
service to the United States. 

I also mentioned, when the Senator 
was before the committee, that I doubted 
the CIA took credit for the overthrow of 
Dr. Arbenz as President of Guatemala, 
because our Ambassador to Guatemala at 


involved in the performance of the di- />that time told me personally he felt he 
rectorship of the Central Intelligence/ had had the most to do with it. 


Agency. 

The question of supervision and direc- 


W pervised, then we should not impose the , tion, and of the effectiveness of them, 
P' fame standards of judgment upon him^-on the part of the executive branch of 


However, if he is to be given a great deal 
fcf supervisory authority, then I think 
the qualifications of character, and such 
things as that, takes on additional im- 
portance. It is for that reason I had 
hoped to establish a kind of general pat- 
tern upon which the membership of the 
Senate might make a solid judgment 
with regard to the nominee. 

Mr. SYMINGTON. Madam President, 
will the Senator from Minnesota yield? 

Mr. McCarthy. I yield. 

distinguished Senator from Minnesota 
.agree that the amount of authority and 
/ _*£esponsibility which the Director of the 
V/Cq ntral Intelligence Agency ought to 
have, and would have, would be the de- 
‘clsion of the President of the United 
States? 

Mr. MCCARTHY . It would depend in 
large measure upon the President of the 
, United States; yes. 

C ' Mr. SV 
mention 


the Government has been raised by a ( 


I do not question 

really whether the CIA did it or whether 
the ambassador did it. The question of 
the justification for the action in terms 
of some juridical basis remains open to 


w 


number of special committees and a* /question, in either case. I am not say- 
number of special inquiries. y ing that the CIA in either of these cases 

Harry Ransom, in the article to which \ was operating independently or without 

approval by the State Department. But 
this basic question would run to it, re- 
gardless of whether the action was car- 
ried out or participated in by the CIA 
or without its participation. The funda- 
mental juridical question of control 
would exist even though the Central 
Intelligence Agency was not involved in 
those activities, in which there was some / 
involvement on the part of our Govern- ' 
ment itself. / 

Similar questions have been raised 
with regard to Vietnam, and also of 
course more recently in regard to our 
support of the invasion of Cuba, last 
year. The basic question of the justifi- 
cation remains — regardless of whether 
we have success or whether we have 
failure— in regard to some of these oper- 
ations and some of these activities. t 
Madam President, I think the Con- 


I referred earlier, said: 

In its 6 years ol existence, the President’s 
Board of Consultants on Foreign Intelligence 
Activities, recently renamed the Foreign In- 
telligence Advisory Board, has functioned 
more as a polite alumni visiting committee 
than as a vigorous .watchdog. With one 
professional staff assistant and a single sec- 
retary, the board has been able only 
sporadically to oversee the 15, 000-man CIA. 

Congressional surveillance has been much 
the same. 

Theoretically, the President — with oc- 
casional help from consultants — controls 
ithis powerful, huge, and expensive Cen- 
tral Intelligence Agency. But the Fresi- 
Ident is the nominal head of hundreds of 
'agencies; he cannot be kept fully in- 
formed at all times of the activities of 
The Senator has ] ■ the CIA. Consequently, very great 
Would he not/ powers are vested in the Director of Cen- 


wivxjivxviivst Character. wuxu »•« ••»*(! IT ,,, , , . • IVI&UtUU TICOIUCUu. jl uimm lurv, vvxi- 

agree that the question of character,' Jtral Intelligence. How these powers have stitution qui t e clearly provides that Con- 
aa well as the question of ability, would (been used and how they aie likely to be gregg shall have a part in declaring war. 
both be one, which the President of thek|«sed are ™ost important questions. Has However> ^ T have a i rea dy said, in the 
United States would want to consider* -/he CIA in the past carned out actions . modem wor id, war is seldom declared, 
very thoroughly before he submitted a K 1 tho’it constitutional lPstification,/k there are defensive actions and 

nomination of this importance to the without the authority of statute or oOf, actions. " ~ 

w 5nnmvB i Resolution or of treaty commitments? ■ 


-J 


Senate for approval. 

■ Mr. MCCARTHY . I am sure that is' 
so; and I am certain the President has 
made a careful examination, according 
to his lights, of the qualifications of the 
nominee. At the same time, there is a 
clear obligation imposed on the Senate 
rto pass an independent judgment. The 
Constitution provides that this shall be 
done. So I do not think we can feel 
that we are in any way offending the 
President or the office of the Presidency 
in taking a thorough, careful look at 
any nomination which the President 
sends to the Senate for confirmation. 

S . SYMINGTON . Is it not true that 
nations of Mr. McCone have been 
before this body twice in the past, once 
under a Republican President, and once 
under a Democratic President; that the 
nominee was examined carefully with 
respect to his holdings, his character, 
and his ability; and that both times his 
nomination was confirmed unanimously 
by the Senate for public office? 

Mr. McCarthy . So far as I know, 
that is true. 

Mr. SYMINGTON. I thank the Sen- 

I'l'H’Y . But we are now be- 
confirm hie nomination to 


[Whether these activities or operations 
turned out well or badly, whether in the 

t ong run or in the short run they ad- 
r anced or improved the position of the 
United States is secondary to the basic 
question of legality or constitutionality 
of procedure. 

We in the Senate need to be concerned 
about the propriety of the procedure, 
The Central Intelligence Agency was 
credited with having helped oust Mos- 
sedegh from the premiership of Iran in 
1953. History has not yet demonstrated 
that that was the wisest policy, and 
probably never will. 

Mr. SYMINGTON. Madam Presi- 
dent, will the Senator from Minnesota 
yield? 

Mr, MCCARTHY. I yield. 


Nevertheless, the Con- 
stitution still provides, in my opinion, 
that the Congress has a definite respon- 
sibility in connection with such actions 
or actions to continue or to overthrow 
the governments of other nations. 

Congress has acted to give the Presi- 
dent authority through the United Na- 
tions. It has granted him wide author- 
ity under the NATO treaty, and some- 
what less clearly under the SEATO 
treaty. The Congress approved the Mid- 
dle Eastpesolutfon in anticipation bf.tnh^ 
Lebjuum action. 

believe there is a constitutional need ,, 
for consultation with Congress by the 
President or by his agents and, beyond 
that, for some expression of concurrence 
or some manifestation of concurrence 
by Congress or by men chosen by the 


1 


Congress to speak for it, somewhat more 
Mr. SYMINGTO N. I thank the able 1 clearly and more positively than is pro- 
aratUT from Minnesota. | j. vided for under existing law or under 

existing practice. A joint committee may 
not be the best means. Perhaps some 
other device could be developed. Per- 
haps we could fix greater responsibility 
on the Armed Services Committee, and 
could say to it, “You are to speak for us 
and to represent us, and we expect that 
you will be consulted and that there will 


Senator 

As chairman of the Subcommittee on 
the Middle East and Southeast 4 sia - 1 
spent considerable time in Iran last fall. 
I agree with the Senator from Washing- 
ton [Mr. Jackson] — and believe thrg was 
mentioned when the Senator from Min- 
nesota was before the committee— 
namely, that it would have been a rpis 


another office, one which the chairman take if Mossadegh had continued in that be conferences and consultations with 

” . ... . . ■ ... - _ *. nrtii ” fin ma aaiilri cotr tnot. r.nic find 


of the Committee on Armed Services has 
described as second in inmportanee to 
the presidency. If that is the case — 
and I think it is very close to being the 
case — again we need to make a more 


position. 

I have been following the reports, in- 
cluding classified reports with respect 
to Iran; and developments there with 
respect to the new Prime Minister. I 


you.” Or we could say that this shall 
be taken care of by the Foreign Relations 
Committee and the Foreign Affairs Com- 
mittee, which have been chosen by Con-/ 
gress, and we could specify such respon- 

/ 
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.Bibility for them, and could give formal, 
approval to their participation and con- 
•eurrence v But that has not been done. 

Mr. GRUENING. Madam President, 
'will th? Senator from Minnesota yield? 
Mr. McCarthy, i yield. 

_ Mr. GR UENING. Has it occurred to 
the Se 


enator that possibly the nomination 
ehodld be referred to the Foreign Rela- 
tions Committee? As Mr. McCpne has 
testified, his task as he sees it is merely 
to receive reports from all oyer the 
world and to evaluate them. In that 
case — if he Is prophesying correctly — 
then his task ceases to be a cloak-and- 
dagger operation as it has in part been, 
and becomes merely a source of informa- 
tion and guide to our foreign policy- 
makers. Therefore, would not it be 
more appropriate for the Foreign Rela- 
tions Committee, rather than the Armed 
Services Committee, to pass on this 
nomination? 

Mr, MCCARTHY . I think one could 
make a strong case for that. 

The activities of the Central j Intelli- 
gence Agency are more in the realm of 
areas in which the Foreign Relations 
Committee exercises jurisdiction. Of 
course it is true that the CIA was estab- 
lished by legislation which was handled 
by the Armed Services Committee, and 
that in fact the Central Intelligence 
Agency more or less continues intelli- 
gence activities which were developed in 
Various branches of the armed services, 
for the most part during the war. So 
the A is that legislative background and 
there is that tradition, therefore, I 
suppose one could argue either way — 
that there is ttys tradition and there is 
this precedent which would justify re- 
ferring the nomination to the Armed 
Services Committee, and that there are 
also the activities of the CIA, in its opera- 
tional aspects, which I think relate to 
matters which are carried on more in 
the field of foreign policy, rather than 
in the field of military operations. So 
s.the question is a mixed one. \ ' \ 

Mr. JACKSON. Madam President, 
Will the Senator from Minnesota yield 
again to me? 

Mr. MCCARTHY. I yield. 

Mr. JACKSON. I wish to add to what 
the Senator from Minnesota said in re- 
sponse to the question asked by the Sena- 
tor from Alaska, namely, that the other 
intelligence undertakings by the Army, 
the Navy, the Air Force, and the depart- 
ment of Defense, make up the : intelli- 
gence community, and the Director of 
the Central Intelligence Agency is chair- 
man of the Intelligence Board apd is the 
Coordinator of all of these. So there is 
a heavy military overtone which ' by tra- 
dition and custom has always been a 
part of the responsibility of the Armed 
Services .Committee, and, prior to its 
creation, part of the responsibility of the 
Military Affairs Committee. 

Mr. SALTONSTALL. Mr. President, 
will the Senator from Minnesota yield? 

The PRESIDING OFFICER (Mr. 
Long of Missouri in the chair) . Does 
the Senator from Minnesota yield to the 
Senator from Massachusetts? 1 

Mr. MCCARTHY. I yield. 

Mr. SALTONSTALL. I should like to 
say to ttlT UeiiAlor from Alaska [Mr. 


Approved For 


GruenIng] if I may, that the CIA was set 
up a§ a fpllow-on of the OSS, which con- 
ducted pur intelligence activities during 
the war. 

As the Senator from Washington [Mr. 
Jackson 1 has stated, the CIA is a civilian 
agency which collaborates and cooper- 
ates with the three military services, 
and— in , addition to what the Senator 
from Washington has said — with the 
State Department, in working out the in- 
telligence information from various 
countries and giving it to the Chief Ex- 
ecutive of our country — the President of 
the United States. 

I was present and helped to draft the 
present CIA Act; and that was done, as 
I have said, to set up this agency to 
collaborate with the inteligence agencies, 
particularly of the military, in time of 
peace, because we felt that at that time 
the OSS — which I think was never 
established by law, but was established 
by Executive order— --had ceased to func- 
tion, because the fighting part of the war 
was over. I think I am correct in that 
statement. I know we drafted the CIA 
act with a great deal of care and with the 
intention of there being cooperation with 
the agencies which are strictly military 
agencies. 


Mr. GRUENING. 
the Senator yield? 

Mr. McCarthy. 
tor from Alaska. 
Mr. GRUENING . 


Mr. President, will 

I yield to the Sena- 

In commenting on 
the remarks of the Senator from Massa- 
chusetts, it should be noted, as the Sena- 
tor from Massachusetts has pointed out, 
that the CIA is the successor of- the OSS, 
which operated in time of war, and was, 
therefore, a cloak-and-dagger type of 
agency. Now, while it is true that there 
is now a state of undeclared war, a cold 
war of sorts, it seems to me that we cer- 
tainly should look into the question of 
whether the Foreign Relations Commit- 
tee should not have as much jurisdiction 
over CIA as has the Armed Services 
Committee. 

Let us assume that that had been the 
case, so that during the last year the CIA 


have the wisdom to create an oversight 
committee, by which the Foreign Rela- 
tions and Armed Services Committees 
may monitor and control this now com- 
pletely uncontrolled agency which is now 
responsible to no committee of Congress 
and is unique in that respect, wielding a 
responsibility and power which is abso- 
lutely unrivaled in our democracy, a 
power which is vested in a man who as 
head of CIA, -according to the chairman 
of the Armed Services Committee, the' 
distinguished Senator from Georgia [Mr. 
Russell], is second only in importance 
to the President in the power he wields. 

To allow such power to go unrestricted 
and without any reference to the com- 
mittees of Congress which have supervi- 
sion over foreign relations, when, in 
effect, CIA will be reporting on foreign 
affairs in many countries all over the 
world, both inside and outside the Iron 
Curtain, seems to me to be wrong. 

I hope, before we conclude, some action 
will be taken by Congress so that it may 
have some supervision over the agency, 
with whatever restrictions are necessary 
to protect the national security. 

Mr. SALTONSTALL. Mr. President, 
will the Senator yield? 

Mr. MCCARTHY. I yield. 

Mr. SALTONSTALL. I may most re- 
spectfully say to the Senator from 
Alaska that today the CIA is responsible 
to the Committee on Armed Services and 
if is responsible to the Commitee on Ap- 
propriations. Certainly the past Direc- 
tor of that Agency reported at least two 
or three times each year to those various 
commitees. Therefore, those commit- 
tees, or certain members of their sub- 
committees, have entire knowledge of 
the activities of the Agency, the extent 
of the organization, and the cost of the 
organization. 


Mr. BARTLETT, 
the Senator yield? 
Mr. McCarthy. 
Mr. BARTLET T. 


Mr. President, will 
I yield. 

Am I correct in my 


assumption that the Senator from Min- 
nesota, notwithstanding that which has 
been said most recently by the Senator 


had been reporting, to the extent it does /from Massachusetts, believes that there 
report at all, to the Foreign Relations • ought to "be closer supervision by the 
Committee instead of to the Armed I Congyess over the activities of the CIA? 
Services Committee. I see present on the x Jffr. MCCARTHY. Yes, that is the 
floor the distinguished chairman of the Opinion of the Senator from Minnesota. 


Foreign Relations Committee [Mr. Ftjl./' 
bright], who had the wisdom to oppose 
the attempt to invade Cuba. Possibly, 
if the CIA had consulted him and had 
obtained his views, we might not /iave y 
participated in that tragic error, f 'R 

As I stated before, it seems to me, in 
view of the fact that Mr. McCone has 
declared that his function, as he S' !es it, 
will be merely that of collecting infor- 
mation all over the world and evali ating 
it, which is distinctly a matter of foreign 
relations more than it is anythin g\ else, 
certainly the Foreign Relations Confmit- 
tee should have as much jurisdiction 
over CIA’s activity rather than Arihed 
Services, notwithstanding that the ju- 
risdiction was originally placed in t^e 
Armed Services Committee. Or perhaps 
even better there should be joint ju-\ 
risdictior), of both those committees. 

I hope .that before the consideration of 
this question is concluded, Congress will 


If I may respond to the Senator'from 
Massachusetts, I think the basic legisla- 
tion which was enacted and which Was 
developed in the Armed Services Com- 
mittee was sound legislation in terms of 
the concept of the Central Intelligence 
Agency at the time that law was drafted. 
One of the points I raised is that the 
Central Intelligence Agency, in its oper- 
ations at least, is carrying on activities 
which are far beyond what was contem- 
plated in that legisaltion when it was 
drawn. It is not a question, really, of 
only CIA, but a question of whether or_ 
not CIA performs functions whicj; 
in a sense, uncovenanted. Tha 
tion runs to the functions cif *L 
Department. The CIA seems V 
principal agent in these more ok .jflf ' 
justified, at least juridically unscKp 3 ;& 
actions. So at a time when we am, 
sidering confirmation of the employm*^c 
of the head of the Central Intelligence 


yr 
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Agency, I think we should consider this 
question. " ’ 

Mr. BARTLETT . Acknowledging that 
there might, and probably would, be 99 
other opinions as to whht ought to be 
done, is it the Senator’s conclusion that 
this closer supervision might best be 
0\ obtained by the establishment of a joint 


U]-\ committee? 


Mr. McCarthy . I would not say Joint Committee on Atomic Energy ex- 
necessarily that it should be by seniority, ercises in its field of jurisdiction? 

Mr RARTT.ETT . No. I say that is Mr. SALTONSTALL. I would say 
the way it is done now. that we could do more than we have 

Mr. MCCARTHY . Seniority has some .done if we felt it were necessary to do 
bearing on it; I really do not know about Jit. There has never been any limit of 
that. However, evidently the determi- 
nation of who should be given this in- 


Mr. McCarthy. 
remarks- 


Mr. BARTLETT. I am sorry I was 
not here at the time. 

M r McCarthy . I shall be glad to 
repeat the statement, with some addi- 
tional remarks. I am not satisfied that 
a joint committee is best to accomplish 
the purpose I have referred to. First, 
however, I do not know of any better 
method that has been proposed. Sec- 
ond, we have had rather good experience 
with the Joint Committee on Atomic 
Energy. I am sure the Senator will re- 
call that, when that committee was 
established, charges were made that 
Members of Congress could not be trusted 
with this kind of Information, that there 
would be leaks, and that Congress 
could not exercise continuing supervision 
over activities as involved and as tech- 
nical as those in the atomic energy field. 
Yet I think the record bears out the 
Statement this Joint Committee has 
worked out reasonably well. I think it 
would perhaps not be out of turn to say 
that it could be tested in other areas 
and other jurisdictions. 

. Mr BARTLETT . If the Senator will 
permit me one further observation, and 
perhaps a question, the Senator has men- 
tioned thpt there has been an implica- 
tion that the whole Congress cannot be 
trusted with secrets, relating to the CIA 
and the Atomic Energy Commission. I 
wonder how far down, in the Senator’s 
. opinion, this information could be safely 
^disseminated. We live in a strange 
world. In days gone by, I suppose every 
Member of Congress could ascertain 
everything about every Government 
agency. Whether it should be done or 
not, it is not being done now. 


, formation is not a determination made 
I said earlier in myk^by Congress except in rather vague 
language of the act which established 
the CIA, but it is primarily ji, kind of 
selective de"terminatiori'by the executive 
branch of the Government itself. 

Mr. BARTLETT. In summation, then, 
I might remove myself from this col- 
loquy by stating that the Senator enter- 
tains the belief that if some Members of 


supervision, so to speak, placed upon 
our efforts by the past Director of the 
CIA, and I am sure none would be placed 
on us by the future Director of the CIA. 
I have never heard of any limitation 
that was put upon us. 

Mr. GRUENING. Mr. President, will 


I yield to the Sen- 

Does the Senator 
realize that in cer- 
CIA operates with 


the Senator yield? 

Mr. MCCARTHY, 
ator from Alaska. 

Mr, GRUENING . 
irom Massachusetts 

Congress can be trusted with the awe- ,^ain countries the . . , 

some secrets relating to atomic energy so 4 complete independence of the Chief of 

Mission, and that our diplomatic rep- 
resentatives are not even informed of 
what the CIA agents are doing in the 
country? 

Mr. SALTONSTALL. Mr. President, 
will the Senator yield? 

Mr. MCCARTHY. I yield. 

Mr. SALTONSTAL L. I would deny 
that. I would deny that, but I would 


might other Members of Congress, con- 
stituting a joint committee, be entrusted 
with the secrets having to do with the 
CIA. 

Mr. McCarthy . I think the Con- 
gress is deserving of a test in several 
other areas. 

Mr. BARTLETT . We should give the 
Congress a try? 


Mr. MCCARTHY . Yes. I do not like a prefer no t to say anything more on the 
to repeat my good lines, but I suggested t^fl 00r of the Senate. I should be glad to 


earlier if we had doubts we could limit 
the appointees to this committee and 
select them only from men named as 
possible presidential candidates. 

Mr. BARTLETT. That is a line worth 
refieatIHgfTT " 

Mr. MCCARTHY. I thank the Senator 


from Alaska. He generally appreciates 
my good lines. I thought I might risk 
stating that once again. 

3RUTENING . Mr. President, will 


the 'Sehy/rtjdeld to me so that I may 
ask the senior Senator from Massachu- 
setts a question? 

Mr. McCarthy. I yield. 

Mr. GRUENIN G. My good friend, the 
senior SenatorTrom Massachusetts, the 
ranking minority member -of the Com- 
mittee on Armed Services, said a few 
minutes ago that the Committee on 
Armed Services more or less supervised 


t , „„ „„„ . the CIA, and that the CIA reported to 

I wonaer ix th6 Scii&tor hcis &ny idGBi it+nn tuvi o + ip fu n ovtont nf 

— v, “the committee. What is the extent of 

the report? Do the committee members 


as to where the cutoff point might prop- 
erly come. 

Mr, — M cCarthy. As the ' Senator 
knows, we are held responsible for every - 
, , thing done within the Government, even 
1 1 though oftentimes we do not have much 
I 4 authority over what is done. It is con- 
1 tsidered ill-advised to admit that we do 
\ not have as much responsibility as we 
seem to have. But it is my opinion that 
we could to some extent bridge the gap 
between responsibility and real power or 
effective access of power related to our 
responsibilities if we, the Congress, could 


go into any details, or are they merely 
given a brief summary of expenses, the 
number of people employed, and so on? 

Mr. SALTONSTALL. 
will the Senator yield? 

Mr. MCCARTHY. I yield. 

Mr. SALTONSTA LL. I say on the 
floor of the Senate that we spend several 
hours and go into many details of opera- 
tions, of expenses, of administration, and 
so on. I would not wish to say more on 


the floor of the Senate. , 

determine that these particular persons/*^ I say as one member of the commit-1 
could be trusted, in the same way as iviy tee— I speak only for myself, but I think! the statute 


discuss it with the Senator from Alaska 
in conversation, as to what I do know. 

Mr, GRUENIN G. Well, I have been so 
informed by a responsible member of 
the diplomatic service in a country 
where this particular situation exists. 

Mr. FULBRIGHT. Mr. President, will 
the Senator yield? 

Mr. MCCARTHY. I yield to the Sen- 
ator from Arkansas, the chairman of the 
Committee on Foreign Relations. 

Mr. FULBRIGH T. I have not studied 
this as much as has the distinguished 
Senator from Minnesota. Does the ex- 
isting law specifically require the CIA 
to report to the Committee on Armed 
Services? 

Mr. MCCARTHY . I think it does. At 
least, it is implied that they should be 
in some way responsible. At least, the 
practice has been for the CIA to report 
to the Armed Services Committee. 

Mr. FULBRIGHT. I did not ask the 
Senator for the practice. 

Mr McCarth y. We shall have to 
aSK" the' 'Senator from Massachusetts. 
Mr President Mr, FULBRIGH T. I am asking for 
’ .A niormation as to what the law itself 
vlT does require by way of reporting to any 
’ committee. I am not informed as to 
that. 

Mr. MCCART HY. We should have to 
ash the Senator from Massachusetts, 
who is a member of the committee and 
helped to draft the law. My opinion is 
that the CIA really is required to report 
only to the President. We can check 


England members of Parliament pick 
members for the cabinet out pf their own 
parliamentary body, arid those persons 
direct intelligence activities, 

Mr. BARTLET T. As it, is now, those 
secrets would be reposed in those be- 
longing to a certain committee or com- 
mittees and from the vantage point of 
'seniority.. Is that a correct evaluation 
of how it is? 


I can speak for the others also — we have Mr. FULBRIGHT. I ask the Senator 
never been refused any information of whether he is going to discuss, a little 
any character for which we have asked, later, the particular experience of the 


EARTHY . If I may have the 
attention of the Senator from Massa- 
chusetts, I should like to ask a question. 

The Senator 'would not say, however, 
would he, that the committee exercises 
a kind of continuing supervision in any 
way comparable, let us say, to what the 


present nominee for this particular posi- 
tion, or whether that will be the sub- 
ject of his talk? 

Mr. McCarthy. Yes. I intend to 
make .'luinij dbnnnents with respect to 
his qualifications and preparation for 
the position. 


No. 12 
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"‘The man selected to head the CIA 
: should, 1 believe, understand and ap- 
preciate the great powers which are giv- 
-v en to .him' and be aware that, at least 
• in the past, either on its own decision 
or with executive approval, the CIA has 
carried on activities which were of ques- 
tionable constitutionality or legal justifi- 
cation. In my opinion lie should be 
prepared to discuss these things in the 
proper surroundings. 

He should realize, too, that in the fu- 
ture he may be called upon or challenged 
or tempted to conduct similar operations. 
The director of the CIA should be sensi- 
tive to the danger of such proceedings. 

A man selected to be the head of the 
CIA should, if possible, be experienced in 
intelligence work. He should be a good 
administrator. He should have an ade- 
quate understanding and awareness of 
the problems of foreign policy, of the 
difficulties and complexities. He should 
be concerned — if we could have an ideal 
man — as to the ethics of the methods 
and means by which he, his agents, and 
operators seek their goals, either in the 
gathering of information or in carrying 
on what have come to be called “opera- 
tions.” 

I shall not attempt a judgment or rec- 
ommendation with regard to the ques- 
tion of experience in intelligence of the 
nominee, as there are no clear standards 
which can be applied. 

The nominee has the reputation of 
being a good administrator. I am not 
prepared to challenge that. Nearly 
everyone whose nomination is sent to us 
has a reputation of being a good admin- 
istrator. ' 

The question of knowledge of foreign 
policy is one which can be passed upon 
only in very general terms and by very 
subjectiye standards. I would feel more 
confident in passing on this appointment 
if there were a more extensive record of 
the views of the nominee. He is, accord- 
ing to one columnist, hard boiled; ac- 
cording to the Economist, a man of tem- 
per; according to Newsweek, a tough 
man ^according to the Wall Street; Jour- 
nal, hard driving. i 

These are not undesirable qualities in 
the head of the CIA. They are not the 
only good qualities possessed by the 
nominee, but they are the qualities which 
have been especially stressed in newspa- 
per comment. Taken by themselves, 
they are not enough to qualify a person 
for this difficult and sensitive office. 

' The Director of the CIA should be 
more interested in finding evidence and 
passing objective judgment on it than in 
* attempting to polarize opinions ' or to 
support a set position. 

Mr. President, I quote again from the 
Henry Howe Ransom article: 

Secret Intelligence must never be more or' 
less than an instrument of national policy. 
"Its control . should remain primarily a re- 
sponsibility of the Presidency, but Congress 
also must assume a more carefully defined 
and active surveillance role. And the De- 
partment of State, particularly, must be 
aggressive in weighing gain from success, 
against cost' of failure, in every proposed 
major secret operation. 

A second major criticism Is that the CIA 
1 places under one roof the separate fuhctions 


of intelligence collection, its analysis and 
underground foreign political action. 

Those who would organize and carry out a 
proposed secret operation should be separated 
in the decisional process from those who 
supply and interpret information to Justify 
the plan. * * * 

Planners and operational commanders 
notoriously come to view the plan as an end 
in itself. They gradually develop a state 
of mind that is receptive only to intelligence 
data that Justify the plan’s practicability. 

A distorted view of reality often results. * * * 

No greater challenge confronts American 
society than responding to the question of 
how the United States can engage success- 
fully in protracted cold ‘warfare without 
sacrificing the principles defended. 

As an open democratic society, the United 
States has to recognize its handicaps in 
some form of competition with the closed 
societies of totalitarian regimes. It would 
be unwise to attempt to match the profit 
ciency of Communist regimes in subversion'*’ 
as the avenue to the attainment of national 
. objectives. There is no point in America’s 
J fighting totalitarianism by imitating it. 

That point brings me to the serious 
problem which faces the Senate, not 
only in this case, but in many other 
cases. 

Mr. SYMINGTON. Mr. President, 
will the Senator yield? 

Mr. MCCARTHY. I yield. 

Mr. SYMINGTON . The able Senator 
from Minnesota has read at length from 
an article, as I understand it, written by 
Mr. Harry Ransom, and published the 
21st of Mny 1961- I have asked the 
chairman pf the Committee on Foreign 
Relations, the Senator from Arkansas 
[Mr. Ftjlbright] , if he knows who Mr. 
Ransom ia and he says he does not. I 
have askeq the ranking member , of the 
committee on the other side of the aisle, 
who is on two of the three committees 
involved with the Central Intelligence 
Agency, if he knows who Mr. Ransom 
is, and he, too, says he does not. I con- 
fess to my able friend from Minnesota 
that I do not know who Mr. Ransom is 
either, and inasmuch as he is being 
quoted at such great length as an au- 
thority in this field, I would ask two ques- 
tions. 

K/^First, who is Mr. Ransom? » 

Second, has Mr. Ransom had any 
extended or practical experience in the 


pertinent to the problem which the Sen- 
ate is considering today. 

Mr. SYMINGTON. Mr. President, 
will the Senator yield further? 

Mr. McCarthy. I yield. 

Mr. SYMINGTON. Has Mr. Ransom 
ever had any experience in any of the 
intelligence apparatus of the United 
States? 

Mr. MCCARTHY. So far as I know, he 
has not, but I may be mistaken. He may 
have had some intelligence experience. 

Mr. SYMINGTON. I thank the Sen- 
ator. 

Mr. FULBRIGHT. Mr. President, will 
the Senator yield? 

Mr. McCarthy. I yield. 

Mr. FULBRIGHT. As I understand, 
.he point the Senator from Minnesota 
making relates to a division within 
e so-called intelligence community be- 
ween the gathering of the information 
and its analysis and operation. 

Mr. MCCARTHY. The Senator is cor- 
rect. 

Mr. FULBRIGHT. That subject has 
been widely discussed in the press by 
many writers. I do not happen to know 
Mr. Ransom personally. 

I wish to ask the Senator a question 
on another subject. 

Does the Senator from Minnesota 
know whether or not, it is true, for ex- 
ample, in a country such as Great Brit- 
ain, that the two functions I have stated 
are separated? 

Mr. MCCARTHY. So far as I am fa- 
miliar with the operation there, they are 
separated. 

Mr. FULBRIGHT. 
traditional method. 

Mr. McCarthy. 

Britain. 

Mr. FULBRIGHT. 

moment ago, the Senator is really dis- 
cussing the operation of the CIA itself, 
and whether or not it is properly consti- 
tuted, a question in which I am very 
interested. Will the Senator discuss 
the particular experience and qual- 
ifications of the appointment being con- 
sidered by the Senate? As I understand, 
the question before the Senate is not 
„ , , - , . T .- . ... whether the CIA is properly constituted, 

field of intelligence? I do not ask these^. but whether the appointee is qualified to 
questions to be m any way critical or^ T ‘ „ — o„t-> 

Mr. Ransom. I merely ask them for 


That has been the 
Yes; in Great 


As I mentioned a 


/ 


the information of the Senate. 

Mr. MCCARTHY. I am not quoting 
Mr. Ransom particularly because he is 
an authority but rather .because I 
thought what he had to say was to the 
point and had bearing upon the discus- 

sion. I think he is currently on the \ , , ,, 

staff of Vanderbilt University. He has _ bet l e _?A 

written what I believe is perhaps the 


head the Agency. Is that not correct? 

Mr. MCCARTHY. The Senator is 
quite correct. As I indicated, the role 
which the CIA now plays has a bearing 
upon whether or not the nominee is 
qualified to carry out this kind of com- 
plicated and difficult directorship. 

Mr. FULBRIGHT. I made that state- 


sponsor of a measure and very sympa- 


jl'inost thorough book inquiring into the 

. ' i t _ : e xt ~ _ A i ~ J 


thetic — and still am — to the idea of a 
whole question of the organization and joint committee or some other committee 
the operation of the Central Intelligence winch legally would have responsibility 
Agency 14f or the supervision of the CIA. However, 

But I would not ask any Senator uP\l am fearful t] ? is bod y wil * not ! 
accept what Mr. Ransom has said be- I have an opportunity to pass upon that i 
cause he said it, or even because perhaps ‘Question. 

my quoting him would be any kind of (. Mr. MCCARTHY. I agree with the 
endorsement of him, but rather only up- ^Senator. 

on the basis of whether or not his state- Mr. FULBRIGHT. So the only ques- 
ments, the questions which he raises, tion is on the qualifications of the ap- 
and the proposals which he makes, are pointee for the job. 
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Mr. MCCARTHY. To exercise super- 
vision over the Central Intelligence 
Agency. 

Mr. FULBRIGHT. I was very curious 
about the Senator’s views on that subject. 

Mr. MCCARTHY. The Senator is cor- 
rect. The question is whether or not we 
think the appointee is qualified to direct 
the CIA as it is now constituted, as it 
now operates, and as it is likely to op- 
erate in the immediate future. I say 
that it would be impossible to find a 
man who had all the necessary qualifi- 
cations. I should like to cite two or three 
considerations which I think Senators 
who are called upon to act upon the 
nomination need to consider. 

Mr. SYMINGTON. Mr. President, will 
the Senator yield? 

Mr. McCarthy. I yield. 

Mr. SYMINGTON. I share the view, 
and perhaps the apprehension, of the 
Senator from Arkansas [Mr. Fulbright] . 
It is quite possible that Ihe appointee 
of the President — in fact, the President 
himself — is not entirely satisfied with 
the past operation of the Central Intelli- 
gence Agency. If what I have said is 
true, I am sure that the able Senator 
from Minnesota does not wish to hang 
around the neck of Mr. McCone, whose 
appointment is the question before the 
Senate for discussion, any of the past 
possible sins or transgressions of the Cen- 
tral Intelligence Agency, I am sure he 
would be the first to agree that Mr. Mc- 
Cone has had no connection with them 
whatever. 

Mr. MCCARTHY. The Senator from 
Missouri has stated my position on that 
question correctly. 

Mr. SYMINGTON. I thank the Sena- 
tor. 

Mr. MCCARTHY. To return to the 
point I was making, relating to the at- 
tempt to establish some general stand- 
ards, I said that the man selected to 
head the Central Intelligence Agency 
should be aware of the great powers 
which are given to him. Since he may 
I be called upon— and will certainly be 
, called upon — to operate in an area in 
> which the question of constitutionality 
and the question of right or wrong will 
sometimes be very difficult to determine, 
he should, if possible, be experienced in 
r intelligence work. As I said, he should 
be a good administrator. He should be 
; concerned with the methods and means 
by which he, his agents, and operators 
are seeking their goals in gathering in- 
formation and in carrying out what has 
C'some to be called operations. 

It is against those four or five general 
standards that we must make our de- 
cision with regard to the nominee. As I 
have indicated, I would not attempt to 
pass judgment with regard to the ques- 
tion of his experience in intelligence. 
In testimony before the committee it was 
indicated that Mr. McCone had little or 
no experience in that field. As I have 
said, there really are no clear standards 
to be applied by which he might be 
judged. We cannot say, “Here is a man 
who has been highly successful,” as could 
have been said about Allen Dulles. " In 
^my judgment he should be a man who 
has taken a stand, or at least who has 


1 /views on some of the broad and com- 
v plicated policy questions that have been 
*' known. 

f ( Ror my part, I would feel much more 
1 confident in passing on the appointment 
if there were a more extensive record 
of his views on these complicated ques- 
tions. He has spoken very little, so on 
that point I could not make any recom- 
mendation. I would have to say that 
this factor is unknown. 

So far as concerns the question of thq 
{^constitutionality of some of the actions, 
either participated :'n by CIA, attributed 
to CIA, or perhaps only carried on by 
the State Department, I raised this ques- 
tion before the*qommittee. I suggested 
that they might wish to ask certain 
questions of the /nominee, ahd the ques- 
tions were asked. I quote from a letter 
which Mr. McCpne himself sent to the 
chairman of thje committee in answer 
to a number of! questions which I had 
raised and which in turn had been asked 
of him by the committee : 

Senator McCarthy’s third question asks 
for my views as to the authority for some 
of the actions attributed to the Central In- 
telligence Agency lin the field of foreign 
affairs within recent years. Many events 
have been attributed to the Central Intel- 
ligence Agency over! the years, and it would 
be Impossible for nje to have the facts on 
these matters, but Ij certainly do not accept 


Ho went on to say that he intended 
to carry out to the best of his abilities all 
the duties assigned to him. 

No full or pertir ent answer, it seems 
to me, was made tq the question of con- 
stitutionality. It rr ay be that we should 
'not expect the heat of CIA to give such 
"an answer, and perhaps it is an unrea- 
sonable demand or ^in unreasonable sug- 
gestion. However, it seems to me that 
he should have given some thought to 
it, or that when ha is being considered 
for appointment we might properly ask 
of him this question! as to what his opin- 
ion is with respect to the juridical basis 
for some of these actions. In this case 
his answer does not cover what I hoped 
he would cover in answer to this question. 

My fourth question was: 

What is the nominee’s Judgment as to 
methods which can be Justifiably used by 
the Central Intelligence Agency? 

Mr. McCone replied: 

The very nature of the question is such 
that I believe I cannot respond to it, par- 
ticularly in the light of the responsibility 
imposed upon me by law to assure the pro- 
tection of intelligence sources and methods 
from unauthorized disclosure. 

I can see that there would be need 
for secrecy. I did not have in mind that 
he should express an opinion on a spe- 
cific situation. I had hoped that there 


that because they; are attributed to thyy'hlight be some discussion of a theoreti- 
Central Inelligence ; Agency the Agency lis ca i situation, as' to what methods he 

thought might be justifiable. We could 
raise a theoretical question with refer - 


responsible for them. 

This charge wa$ not made. This was 
not in the question I had suggested to the 
committee. 

Mr. McCone continues : 

The Senator’s question appears to go to 
the basiq juridical 6r constitutional authori- 
ties of the executive branch, and this in- 
volves profound legjal questions which, since 
I am not a lawyer!) I do not feel competent 
to debate. It is my] understanding, however, 
that the President' has wide powers in the 
field of foreign relations and within the 
framework of the Constitution is empowered 
to do what he deenjs to be necessary to pro- 
tect and promote the national interest. At 
the present time, in my opinion, the national 
interest is best served by taking steps to 
deter the encroachment of communism. 

Does this mean that he would justify 
any step or any action, constitutional or 
extra-constitutional or unconstitutional 
in deterring communism? 

I would not say that this is his posi- 
tion, but it is the statement that he made 
in answer to the letter : 

At the present time, in my opinion, the 
national interest is best served by taking 
steps to deter the encroachment of cpmmu- 
nlsm. 

This is a fine, general statement of 
policy, but what is needed is some re- 
finement and somewhat more specific 
statement with relation to the involve- 
ment of the Central Intelligence Agency, 
as has been charged in the press and in 
other places: 

As provided by law the Central Intelligence 
Agency operates under the direction of the 
National Security Council which is advisory 
to the President and of which he is Chair- 
man and, therefore, it is but one of the arms 
, in the complex of establishments which are 
I involved in the President's conduct of for- 
eign policy. 


ence to stirring up a revolution behind 
the Iron Curtain when it had no oppor- 
tunity of succeeding, even though the 
suppression of the revolution by the Rus- 
sians would give us propaganda value in 
some other part of the world. 

This is a rather gray area, I know, and 
one in which I did not expect ‘him to 
answer specifically or give a specific 
moral judgment or make a fine ethical 
distinction. However, this is an area in 
which a decision must be made, without 
attempting to apply a theoretical situa- 
tion to a particular case. It may be that 
Mr. McCone would be willing to carry 
on such a discussion in private, but judg- 
ing from what he said I cannot be sure 
of that. 

Mr. SYMINGTON. Mr. President, 
will the Senator yield? 

Mr. MCCARTHY. I yield. 

Mr. SYMINGTON. As I understand 
the question asked of the appointee by 
the able Senator from Minnesota, it was 
as to what were his views as to the au- 
thority for some of the actions attributed 
to the Central Intelligence Agency in the 
field of foreign affairs within recent 
years. If I were asked the question, I 
would not know how to answer it. 

The Central Intelligence Agency has 
been identified, as almost entirely re- 
sponsible for the Cuban situation. Based 
on the record to which I listened care- 
fully, and which, as the Senator knows, 
some members discussed on the floor, I 
can not agree. 

This is a very delicate field. I ap- 
proach it with caution, even in com- 
menting that much. 

The next question the Senator asked 
of the nominee was as to the methods 
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■which can be justifiably used : by the 
'Central Intelligence Agency. 

• <;; I do, not see how the head of Jwhat is 
known to be a covert, as well as an overt 
agency, and which has been set up on 
that basis to protect the freedom of this 
country, could possibly answer that 
'Question. 

As, the Senator from Minnesota knows, 
I have great respect for his opinion. 
However, let me read that question 
again. 

; Mr. SALTONSTALL. Mr. President, 
what was that question? 

Mr. SYMINGTON. It is question 
No. 4. 

This would involve such matters as 
whether a member of a foreign service 
could be influenced in any way! I can 
think of many other matters, and so can 
you other Senators. I just do not under- 
stand how a man could answer that 
question? 

He knows the nature of the path he 
'takes when he takes the office, as he has 
.twice in the past. I ask the Senator 
from Minnesota to give consideration, if 
he were nominated for this position, to 
what his answer would have been to this 
question: 

What is the nominee’s judgment as to 
methods which can be justifiably | used by 
the Central Intelligence Agency? 

; The Senator, realizing, of course, that 
this nominee would report to the Presi- 
dent of the United States. 

Mi’. MCCARTHY. Well, I did; not ex- 
pect the nominee to give an answer in 
terms of every specific and possible ac- 
. tion that might be taken. However, some 
time ago Mi - . C. D. Jackson made a 
speech in which he said, as I recall the 
quotation, that we should proceed as 
fanatics, with no holds barred; and no 
questions asked, , 

If this had been the nominee’^ answer 
I would have had to say that here is a 
person who is insensitive to the question 
of methods. We must be very; careful 
not to attempt to justify the use of any 
methods or any means because; we feel 
our objective is good in the matter of 
communism or fascism. I would expect 
him to make a statement in vifhich he 
would make a distinction between right 
and wrong, even in this difficult area in 
which the Agency must operate. I did 
„ not expect him to make'" a particular, fine 
" judgment. However, it was not unrea- 
sonable to expect a man to indicate at 
least the framework of principle or pat- 
tern of principle within which he would 
attempt to make this hard and| difficult 
judgment or recommendation. 

Mr. SYMINGTON. Mr. President, will 
the Senator yield? 

Mr. MCCARTHY. I yield. 

Mr. SYMINGTON. I believe Mr. C. D. 
Jackson, to whom the able Senator has 
referred, is the publisher of : a well- 
known magazine, and has been out of 
the Government for years. 

Mr. McCarthy. Yes. 

Mr. SYMINGTON. Has that any- 
thing to do with Mr. McCone? 

Mr. MCCARTHY. The Senator from 
Missouri asked me to give an example of 
- the kind of answer that I would; make in 
the circumstances. I said that this is 
the kind of answer, if it had been given 


to us, would, in my opinion, have been 
completely unsatisfactory. The Senator 
asked me what kind of answer I might 
have given to that question. I cited all 
this as an example. I do not say it is 
Mr. McCone’s approach. It is not my 
approach. I do not believe even that it 
is really the approach of Mr. C. D. 
Jackson.' 

Mr. SYMINGTON. The Senator did 
not read; the last sentence in the fifth 
paragraph of the statement of Mr. Mc- 
Cone, incident to that question. Was 
there any reason for not doing so? 

Mr. MCCARTHY. I do not think so. 
I thought I had read it. 

' Mr. SYMINGTON. H I am incorrect, 
I apologize. 

" Mr. McCarthy. I think I made ref- 
erence to it. I may not have completed 

TPfid jyig 

Mr. SYMINGTON. May I read it? 

Mr. McCarthy. Yes. I do not think 
it is really pertinent. I have no ques- 
tion that Mr. McCone would not know- 
ingly violate his oath of office. The 
statement really does not relate .to my 
question, because I do not expect that 
he would even have had to say this in 
answer to me. However, I should like 
to have the statement complete in the 
Record. As a matter of fact, if I may 
have unanimous consent to do so, I 
should tike to have the entire letter 
printed at this point in the Record. 

Mr. SYMINGTON. I thank the Sena- 
tor. I Was about to make the same 
request.; 

There being no objection, the letter 
was ordered to be printed in the Record, 
as follows: 

) 1 < ~ Central Intelligence Agency, 

7 Washington, D.C., January 19, 1962. _ 

Hon. Richard B. Russell, 

Chairman,, Armed Services Committee, 

U.S. Senate, Washington, D.C. 

Dear Senator Russell: I am happy to re- 
spond at the Armed Services Committee’s 
request to the statement Senator Eugene J. 
McCarthy made on January 18, 1962, at the 
opening of the committee’s hearings on my 
nomination to the position of Director of 
Central Intelligence. I shall respond directly 
to the specific questions posed by Senator 
McCarthy at the end of his statement, but 
as other portions of the statement were con- 
sidered during the hearings I shall also set 
forth my; position in regard to them. 

The first question asked if the Central In- 
telligence Agency is to be reorganized and if 
so in what respects. I have been and I am 
studying the organization of the Agency very 
intently. 1 The present pattern of organiza- 
tion of the Agency is the result of years of 
study by competent people, both within the 
Government and outside consultants, and in 
my opinion it is not a bad pattern of or- 
ganization. However, I believe that in all 
departments of the Government there is an 
evolution in management procedures and op- 
portunity for improvement, so I think that 
some changes will be indicated in the Agency 
organization. I would propose to discuss any 
important changes with our congressional 
subcommittees. 

During: the hearings before your committee 
I read into the record a letter from the Presi- 
dent concerning the scope of the responsibil- 
ities he has asked me to assume, and the 
President stated therein that he would expect 
me to delegate to a principal deputy as I 
may deem necessary so much of the direction 
of the detailed operation of the Agency as 
may be required to permit me to carry out 
the primary task of the Director of Central 
Intelligence. This, of course, I intend to do. 


and while I will have overall responsibility 
for the Agency, I am studying what delega- 
tions of authority should be made to the 
Deputy Director of Central Intelligence. 

Senator McCarthy’s second question asked 
what bearing such changes would have upon 
the duties of the head of the Central Intelli- 
gence Agency and upon the operation of the 
Agency. Any changes made in Agency or- 
ganization will have no bearing on the duties 
of the Director of Central Intelligence, the 
scope of whose responsibilities is set forth 
in the Presidential letter mentioned above. 
The authority of the Director has been 
neither enhanced nor diluted, and I believe 
the purpose of the President's directive is 
to make clear that the Director of Central 
Intelligence is his principal intelligence offi- 
cer to exercise the dual role set forth in the 
law, to be responsible for the direction of the 
Central Intelligence Agency itself, and to as- 
sure the coordination of the intelligence 
community as a whole. The one change that 
has been made is in connection with the 
coordination function. The Director of Cen- 
tral Intelligence is Chairman of the U.S. In- 
telligence Board, which is composed of the 
heads of all the intelligence components of 
the Government, and I have placed the 
Deputy Director of Central Intelligence on 
that Board to represent the views of the 
Central Intelligence Agency in connection 
with any matters considered by the Board. 
It appeared to me that if I served as Chair- 
man ' and as such as the President’s repre- 
sentative and the Deputy as the Agency’s 
representative was the advocate of the 
Agency’s viewpoints, I would be in a position 
to take a more objective point of view. This 
new arrangement was approved by the Presi- 
dent in the letter referred to above. 

Senator McCarthy’s third question asks 
for my views as to the authority for some 
of the actions attributed to the Central In- 
telligence Agency in the field of foreign af- 
fairs within recent years. Many events have 
been attributed to the Central Intelligence 
Agency over the years, and. it would be im- 
possible or me to Have the facts on these 
matters, but I certainly do not accept that 
because they are attributed to the Central 
Intelligence Agency the Agency is responsi- 
ble for them. The Senator’s question ap- 
pears to go to the basic Juridical or constitu- 
tional authorities of the executive branch, 
and this involves profound legal questions 
which, since I am not a lawyer, I do not feel 
competent to debate. 

- It is my understanding, however, that the 
President has wide powers in the field of 
foreign relations and within the framework 
of the Constitution is empowered to do what 
he deems to be necessary to protect and pro- 
mote the national interest At the present 
time, in my opinion, the national interest is 
best served by taking steps to deter the en- 
croachment of communism. As provided by 
law the Central Intelligence Agency operates 
under the direction of the National Security 
Council which is advisory to the President 
and of which he is Chairman and, therefore, 
it is but one of the arms in the complex of 
establishments which are involved in the 
President’s conduct of foreign policy. I in- 
tend to carry out to the best of my ability 
all duties assigned, and I must assume that 
no such assignment would cause me to vio- 
late my oath of office to support and defend 
the Constitution. 

Senator McCarthy’s fourth question con- 
cerns my Judgment as to methods which can 
be justifiably used by the Central Intelli- 
gence Agency. The very nature cf the ques- 
tion is such that I believe I cannot respond 
to it, particularly in the light of the respon- 
sibility imposed upon me by law to assure 
the protection of intelligence sources and 
methods from unauthorized disclosure. 

Senator McCarthy’s fifth question was to 
the extent of my involvement, if any, in what 
had been described or reported as “leaks” 


Approved For Release 


2003/|< 


CIA-RDP64B00346R000400070008-7 



1962 


Approved For Release 2003/10/22 : CIA-RDP64B00346R000400070008-7 
CONGRESSIONAL RECORD — SENATE 


935 


from the Atomic Energy Commission with 
reference to the moratorium on nuclear test- 
ing. I know of no instance where I person- 
ally or any of the Commissioners were 
charged by anyone with leaking anything 
either on this subject or any other subject 
of a classified nature. There were leaks in 
tkiis area, but there were none that were 
attributed to the Atomic Energy Commission. 

Senator McCarthy’s sixth question in- 
quired as to the facts with regard to the 
charge that I attempted to have scientists 
fired at the California Institute of Tech- 
nology. Ten scientists at Cal Tech signed 
a statement concerning suspension of nu- 
clear testing. I differed strongly with their 
position and felt that the manner in which 
the statement came out tended to imply that 
it was an. official Cal Tech position. I wrote 
my letter stating my strong disagreement to 
1 of the 19 scientists directly, Dr. Thomas 
Lauritsen. To the best of my recollection I 
did not send copies of this letter to the uni- 
versity or officials thereof, and the file carbon 
which I retained does not indicate any dis- 
tribution. I would be less than candid if 
I did not say that my views concerning this 
matter were known to many people. How- 
ever, I did not officially or unofficially re- 
quest the dismissal of any or all of the 
scientists by the institute, and none were Ci 
dismissed as a result of any action by me. 

The general thrust of Senator McCarthy’s 
statement was the need for greater congres- 
sional supervision of the Central Intelligence 
Agency, and early in his statement he said 
there is no regular or normal procedure in 
existence or in use today by which commit- 
tees of the Congress are consulted or in- 
formed of the Central Intelligence Agency’s 
activities. There are, of course, subcommit- 
tees of the Armed Services Committees of 
both the Senate and the House, constituted 
as CIA subcommittees, and there are sub- 
committees of the Appropriations Commit- 
tees of both the Senate and the House, 
constituted to consider the Central Intel- 
ligence Agency’s appropriations matters. 
The Central Intelligence Agency has been at 
.all times' responsive to the calls of these sub- 
committees and in addition has brought to 
their attention matters the agency felt 
should properly be considered by them. I 
will continue this policy and this relation- 
ship with these subcommittees. 

Senator McCarthy’s statement quoted a 
comment by Hanson Baldwin that intel- 
ligence is too Important to be left to the un- 
supervised. In addition to the relationship 
with the subcommittees of the Congress set 
forth above, the Agency reports to the Na- 
tional Security Council and is subject to di- 
rection by the National Security Council. 
There are precise interdepartmental arrange- 
ments for consideration of certain of the 
Agency’s activities so that the President and 
the Secretaries of ' State and Defense can ap- 
ply policy guidance and be adequately in- 
formed. 

Senator McCarthy also sets forth a quota- 
tion from Walter Lippmann stating that the 
Central Intelligence Agency has been much 
too often an original source of American 
foreign policy. I do "not consider that the 
Hrector of Central Intelligence is a policy- 
king position. The chief function of the 
;ency is to obtain all possible facts from all 
.frees and after proper evaluation dissemi- 
atb them to the President and other ap- 
propriate policymakers. I might be asked my 
personal views, and If so I would feel free to 
give them, but do not conceive that it is 
proper for the Director of Central Intelligence 
to volunteer in regard to questions concern- 
ing the national policy. Within the Intel - 


it 
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are settled internally through the mechanism 
of the UB. Intelligence Board. 

I trust the foregoing will serve the needs of 
the committee. 

Yours very truly’, 

John A, McCone, 

Director. 

Mr. SALTONSTALL. Mr. President, 
will the Senator yield? 

Mr. MCCARTHY. I yield. 

Mr. SALTONSTALL. The Senator 
from Minnesota has raised the question 
of the constitutionality of actions, and so 
forth. I have been looking up the law. 

I believe that chapter 343 of the Acts of 
the 80th Congress, section 102(a), be- 
ginning on page 497, is still the present 
law regarding the Central Intelligence 
Agency. I wish to call attention to sub- 
paragraph (d) of section 102, which de- 
fines its duties. If the Senator from 
Minnesota will permit me to do so, 

should like to read the five duties. /jLask for representation from Congress on YL^ 

Mr. MCCARTHY. I should be glad tO'f hp TJnt.innnl Swurih, r* ruin HI Thin -rt 
have the Senator from Massachusetts do 
so. 

Mr. SALTONSTALL. I read as fol- 

ows: 

(d) For the purpose of coordinating the 
Intelligence activities of the several Govern- 
ment departments and agencies in the in- 
terest of national seourity, it shall be the 
duty of the Agency, under the direction of 
the National Security Council — 

(1) to advise the National Security Coun- 
cil in matters concerning such intelligence 
activities of the Government departments 
and agencies as relate to national security; 

(2) to make recommendations to the Na- 
tional Security Council for the coordination 
of such intelligence activities of the depart- 
ments and agencies of the Government as re- 
late to the national security; 

(3) to correlate and evaluate intelligence 
relating to the national security, and provide 
for the appropriate dissemination of such in- 
telligence within the Government using 
where appropriate existing agencies and fa- 
cilities: Provided, That the Agency shall have 
no police, subpena, law-enforcement powers, 
or internal-security functions: Provided fur- 
ther, That the departments and other agen- 
cies of the Government shall continue to 
collect, evaluate, correlate, and disseminate 
departmental intelligence : And provided fur- 
ther, That the Director of Central Intelli- 
gence shall be responsible for protecting in- 
telligence sources and methods from unau- 
thorized disclosure; 

(4) to perform, for the benefit of the ex- 


also whether the National Security 
Council may have directed things which 
were extra-constitutional, and in which 
the proper participation of Congress it- 
self was not provided for. So it is a 
basic question of the involvment of Con- 
gress and its participation in decisions, 
some of which I think, under the Con- 
stitution, were not intended that Con- 
gress be involved, and that this ques- 
tion would still run through the State 
Department, the National Security 
Council, and the Central Intelligence 
Agency. 

Mr. SALTONSTALL. The Secretary 
of State himself is a member of the 
National Security Council. Certainly 
we would hope the President would not 
authorize, through the National Security 
Council, anything to be done that was 
not constitutional. 

Mr. MCCARTHY. Perhaps we should 


the National Security Council. This Tj 
might be an alternative to a joint com- f 
mittee on intelligence. 

Mr. SALTONSTALL. I think that 
matter has been discussed in the past 
and decided in the negative. 

Mr. MCCARTHY. Conditions change. 

I think it was Edmund Burke who said 
that for every political decision or situa- 
tion, the number of factors involved is 
infinite; therefore, the number of de- 
cisions that might be right is also 
infinite. 

Mr. BARTLETT. Mr. President, will 
the Senator from Minnesota yield? 

Mr. MCCARTHY. I yield. 

Mr. BARTLETT. First, I desire fo 
congratulate the Senator from Minne- 
sota for his discussion this afternoon. 

I think the issues he has raised and the 
questions he has propounded ought to 
have been raised and propounded. 
While it is true that he — and, for that 
matter, all the rest of us — must, be- 
cause of the very nature of the Agency 
which is the subject of the discussion, 
proceed, as it were, through the dark, 
darkly, yet he has brought out here 
points which I think will, in the long 
run, result in an improved functioning 
of the CIA. For that reason, if for no 
other, the country is indebted to the 
junior Senator from Minnesota. 


isting intelligence agencies, such additional </QI was very favorably impressed by the 
services of common concern as the National^istatement Mr. McCone made before the , 



Security Council determines can be more ef- 
ficiently accomplished centrally; 

(5) to perform such other functions and 
duties related to intelligence affecting the 
national security as the National Security 
Council may from time to time direct. 

I call especial attention to subpara- 
graph (5) : 

(5) to perform such other functions and 
duties related to intelligence affecting the 
national security as the National Security 
Council may from time to time direct. 

That would put the CIA directly under 
the National Security Council, to per- 
form whatever actions the National Se- 
curity Council asked the CIA to do, as 
I interpret that sentence. 

4Ir. MCCARTHY. Of course, the 


mg xne national policy, wiwun iiiuei- 
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gamzatlon ol methods, but these are „ot re- so as to determine whether the CIA per- 
lated And therefore must be clearly differen- formed duties which, the National Se- 
tlated from matters of national policy and curity Council had not directed, and 


Committee on Armed Services, net/ 
once, but two or more times, in response,' 
to questions; namely, that he does not- 
believe it to be the duty of the CIA to; 
formulate policy. His description of the | 
purpose of that organization is, as I re- ] 
call his thinking about it, to collect in- , 
telligence and data. That seems to me ] 
to be vitally important. If rumors are i 
to be believed, that has not always been 
true in the past. 

My understanding of the situation is 
that foreign policy is to be conducted 
by the President, with advice and guid- 
ance coming principally from the De- 
partment of State, and that the contri- 
butions of the Central Intelligence 
Agency are to be made in the supplying 
of intelligence information upon which 
those decisions can, as we hope, be 
properly made. But if there are two or 
sometimes, as is rumored, more organi- 
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zations, especially in areas abroad, to this subject, when the question of con- 
Where we seek to influence people and firmation of a nomination is before the 
governments, setting out different poli- Senate? 

cies and guidelines, only confusion and,/' 'Mr. McbARTHY. Let me say to. the 
sometimes chaos will result. ^Senator from Massachusetts that sev- 

That is why I was especially pleased eral other Members have been concerned 


to hear Mr. McCone define the chief 
purpose, as is revealed in the printed 
hearings on his nomination, of t}ie CIA 
as being a gatherer of facts. 

Mr. MCCARTHY. I thank the Sena- 
tor from Alaska for his comments. 

Mr. SYMINGTON. Mr. President, 
will the Senator from Minnesota 1 yield? 

Mr. McCarthy. I yield. 

/ Mr, SYMINGTON. It is somewhat 
academic, but I think there is merit in 
the suggestion of the Senator from Min- 
nesota for congressional representation 
on the National Security Council. At 
one time a distinguished former Mem- 
ber of this body, the Honorable Jaynes W. 
Wadsworth, introduced a bill to that 
effect. It had to do with making the 
Vice President a statutory member of 
the National Security Council! The 
proposal Was opposed by the administra- 
tion at that time, because it was consid- 
ered that the Vice President |was a 
member of the legislative branch, not 
the executive branch. 

But I think there is merit in the idea, 
and I hope that at sometime the able 


about sortie other related problems, and 
I should like to hear them express their 
views. But it is my feeling that whereas 
I would not say the nomination of Mr. 
McCone should be rejected on the basis 
of any one of the specific points which 
have been made against confirmation 
of his nomination, yet the total pattern 
or configuration is such that if it were 
for me to make the decision about con- 
firmation of his nomination or rejec- 
tion of hiis nomination, I would have to 
vote “No!” So unless I am persuaded 
otherwise in the course of time — and of 
course, as Edmund Burke said, little 
time remains, for we must vote on this 
question the day after tomorrow, 
Wednesday, and even though I do not 
think many Members would base their 
decision on my declaration of position, 
yet I would have to say that as of now 
I am not! prepared to vote in favor of 
confirmation of the nomination! 

WTSALTONSTALL. Mr. President, 
will the Senator from Minnesota yield 
further? 

Mr, McbARTHY. I yield. 


Senator from Minnesota will develop any ] Mr. SALTONSTALL. Whereas I 


further thoughts he may have on that. 

Mr. McCarthy. I thank th<> Sena- 
tor from Missouri. 

On this point I think it important that 
Senators give attention to the entire 
Aatter of procedure. I think that some- 
times we believe democracy ip self- 
operating and that we do not need to 
worry very much about it or about what 
the channels are and what the juridical 
basis is, and we are inclined to j believe 
that it will take care of itself. I was not 
a supporter of the famous Bricker 
amendment; but I do not think the only 
question involved was isolationism, be- 
cause there were also questions; of the 
authority of Congress and the involve- 
ment of Congress in some of thje deci- 
sions. So I think we should givp atten- 
ion to this problem, not only in; regard 
the CIA and foreign problems, but 
also in regard to matters in domestic 
! fields. 

Mr. President, I have only one more 
related set of remarks to make. ! These 
have to do, not with this partciular case, 
but with the entire function of t^ie Sen- 
ate in its role in acting on nominations. 
.Mr. SALTONSTALL. Mr. President, 
at this point will the Senator from Min- 
nesota yield? 

The PRESIDING OFFICER (Mr. Bur- 
dick in the chair). Does the Senator 
from Minnesota yield to the Senator 
from Massachusetts? 

Mr. McCarthy. I yield . 

Mr. SALTONSTALL. The Senator 
.from Minnesota has made a learned pre- 
sentation in regard to the C1,A and 
supervision of it by the Congress, and 
other related matters. Do I correctly 
understand that the Senator from Min- 
nesota opposes confirmation of the pend- 
ing nomination; or is he raising ques- 
tions now because he believes thijs is the 
proper time to raise questions in regard’ 


lagrec on many subjects with the Sen 
fator from Minnesota, let me say very 
'fervently and categorically that I dis- 
agree with him on this one, and I shall 
vote in favor of confirmation of the 
nomination. 

Mr. MCCARTHY. In view of the 
Senator’s previous remarks, I assumed 
that he was likely to reach that conclu- 
sion. 

Mr. FULBRIGHT. Mr. President, on 
this point, will the Senator from Minne- 
sota afield? 

Mr. McCarthy. I yield. 

Mr. FULBRIGHT. A moment ago I 
thought the Senator from Minnesota 
would proceed to discuss the affirmative 
reasons which had been advanced in re- 
gard to the question of confirmation of 
this nomination. Do I correctly under- 
stand that the Senator has completed 
that part of his presentation? 

Mr. McCarthy. I thought that by 
indirection I had made those points. 
Certainly I do not dispute some of the 
claims made for the nominee or about 
his fine record, as pointed out by the 
Senator from Missouri. I can only say 
that I have in mind a different point. 

As regards the administrative expe- 
rience of the nominee, I am not in a 
position to challenge, or at least I am 
not inclined to challenge, any of those 
statements. 

Mr. FULBRIGHT. Do I correctly un- 
derstand that the Senator from Minne- 
sota has , said he has ho knowledge of 
the nominee’s views in regard to matters 
of foreign policy? 

Mr. MCCARTHY. I say that I am noi 
informed in regard to his position on 
many matters of complicated and diffi- 
cult foreign policy, and this is informa- 
tion which I should like to have. 

Mr. FULBRIGHT, Did the' Senator 
ask questions of the nominee himself on 
this subject? 


Mr. McCarthy. I did not. I said 
that I should like to have the committee 
ask questions on that. But I think the 
procedure in the committee is not to 
have other Senators ask questions there. 
Is that correct? 

Mr. SYMINGTON. The Armed Serv- 
ices Committee was very glad to have the 
Senator from Minnesota submit ques- 
tions. The Senator from Arkansas has 
brought up a pertinent point, because 
the chairman of the Senate Armed Serv- 
ices Committee permitted questions in 
any detail the Senator from Minnesota 
wanted to ask them. Some are part of 
the record, beginning with page 32, listed 
from 1 to 6. The answers were given 
by Mr. McCone in the letter which mem- 
bers of the committee received; and it 
is now part of the hearing record. 

I would say, with great respect to the 
Senator from Minnesota, that if there 
were any specific questions for the pur- 
pose of challenging the nominee’s capac- 
ity in this field, and his knowledge of 
foreign policy — which, as the Senator 
knows, is reasonably extensive, based on 
positions he has held in the past — inas- 
much as the Senator from Minnesota 
has now declared his intention to vote 
against confirmation of the nomination, 

I would have hoped the questions would 
have been asked of the nominee at the 
committee hearing, so that before the 
Senator from Minnesota took the floor 
he would have had answers to any ques- 
tions he cared to ask. 

Mr. FULBRIGHT. Mr. President, will 
the Senator from Minnesota yield? 

Mr. MCCARTHY. I shall yield in just 
a moment. 

First, let me say that the questions to 
which the Senator from. Missouri refers 
were included in my statement and were 
suggested to the Armed Services Com- 
mittee as relating to an area about which 
they might wish to ask questions. 

Mr. FULBRIGHT. That is what I 
wished to ask about. Did any member 
of the Armed Services Committee ques- 
tion the nominee in regard to this aspect 
of foreign relations? 

Mr. MCCARTHY. So far as I know, 
there were no questions there in regard 
to matters which can be defined as mat- 
ters of foreign policy or relating to for- 
eign problems. 

Mr. FULBRIGHT. Does not the Sen- 
ator think it is rather unusual that the 
committee did not ask questions about 
such matters, which are of primary con- 
cern to it? 

Mr. McCarthy. I had hoped they 
would, because the public record is very^ 
scanty. 

Mr. FULBRIGHT. The Senator fror 
Minnesota is not a member of that com- 
mittee; is he? ( 

Mr. MCCARTHY. No, I am not a 
member of the Armed Services Comtnit- 
tep. 

!r. FULBRIGHT. So the record does 
lot show that any member of the Armed 
Services Committee asked about these 
matters; does it? I am asking the Sena- 
tor that question. 

Mr. MCCARTHY. No; not in what I 
consider a sufficient way to go into such 
complicated matters. 
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Mr. SALTONSTALL. Mr. President, 
will the Senator from Minnesota yield? 

Mr. McCarthy. I yield. 

Mr. SALTONSTALL. I should like to 
refer the Senator from Minnesota to the 
committee hearings at the top of page 
42. From that page I quote the follow- 
ing statement by Mr. McCone: 

Aa I said, from the standpoint of my com- 
petence in office, it is my responsibility to 
report facts, and, furthermore, I think X 
should avoid, so far as possible, being drawn 
in on a personal basis into any policy dis- 
cussions because that, to an extent, may have 
some effect on what people, the validity- that 
people might attach to the facts. 

However, I would expect that because of 
the various areas of activity that I have had 
in Government in the past, that maybe my 
personal opinion may be asked on some sub- 
jects. But in my role as Director of Central 
Intelligence, it would be beyond my com- 
petence to deal with policy, 


the matter of the point of view of a 
nominee. Let us take the Secretary of 
State. It may be pointed out that he 
simply is the instrument and agent of 
the President, so why should we ask him 
what his policies are? It could be said 
that this man is purely the representa- 
tive of the Executive. 

With respect to the appointment of a 
former Secretary of Agriculture, we 
Democrats went into that question ex- 
tensively with respect to Ezra Taft Ben- 
son. Why did we not then say that he 
had nothing to dp with policy; that he 
was simply the channel, the instrument, 
and was pure and Undeflled? We raised 
the question of point of view and poli- 


Mr. SALTONSTALL. If the Foreign 
Relations Committee did not ask a new 
Secretary of State for his ideas and 
position and feelings on foreign affairs 
matters, I think it would be derelict in 
its duty. That would be true with re- 
spect to the Committee on Agriculture 
and Forestry with respect to one’s agri- 
cultural policies. But in this case it is 
not, I repeat, a policymaking job; this 
is an effort to find a man who is capable 
of getting the facts, administering the 
Department, picking out good men to 
work under him, so that they can get 
the facts and give those facts to the 
President, the National Security Coun- 
cil, and, when asked, to the Congress. 


That was brought out at least two or 
three times during the discussion ; and 
certainly in the past the former Direc- 
tor, Mr. Dulles, said clearly that he had 
never expressed himself on matters of 
policy. He said it was his duty to obtain 
the facts and to give them to the policy- 
makers, who are the President, the Sec- 
retary of State, the Secretary of Defense, 
and so forth. 

Mr. SYMINGTON. Mr. President, will 
the Senator yield? 

Mr. McCarthy. I yield. 

Mr. SYMINGTON. Does the Senator 
believe a -nominee to be Director of the 
Central Intelligence Agency can properly 
testify before a congressional committee, 
in open session, his views with respect to 
matters relating to his programs and 
policies, as he views them in regard to 
our intelligence activities in the various 
foreign countries? 

Mr. MCCARTHY. I do not know that 
it would have been necessary for him to 
discuss all of these in open committee 
sessions. I would not have been opposed 
to having the committee hold some ex- 
ecutive sessions or limited sessions, if 
need be. But to satisfy myself, at least, 

I should have liked to have had a knowl- 
edge of his stand on some of these issues 
with which the Central Intelligence 
Agency will have to deal. 

/b,^I think this raises a rather serious 
j question in regard to what is the real 
role of the Senate in regard to acting 
on the question of confirming Presi- 
dential nominations — for instance 

whether the Senate is to take the posi- 
tion that the point of view of the nomi- 
nee has no relationship to the question 
of confirmation, and should not be in- 
quired into. 

Mr. SYMINGTON. In open ses- 
sion — 

Mr. MCCARTHY. If so, that limits 
the role of the Senate to checking and 
ascertaining whether the nominee is 
honest, and whether he has FBI clear- 
ance, and perhaps whether under cer- 
tain conditions he has a health certifi- 
cate., In that event it could be said there 
is ho need for the Senate to inquire into 
m these other areas. 

There is no heed to hold extensive 
hearings, in my opinion, for important 
decisions to cover these three points; but, 
traditionally, the Senate has looked into 


the question oi point oi view anu you- yi, mm, ™ ir. , , « 

cfes in many other areas that are not asr 5 itr. MCCARTHY. The record shows 
important as they are in the determina-^ that this Agency has been a policy mak- 

tion of policies of the Central Intelligence ° oat influence on 

Agency. 

Mr. SALTONSTALL, Mr. President, 


will the Senator yield? 

/Mr. McCarthy. I yield. 
j'/fMr. SALTONSTALL. I say, just as 
''’-emphatically as I can, from my knowl- 
edge of CIA and its activities over the 
years, that if Mr. McCone had made a 
statement on policy questions and had 
said, “I believe that this is the wrong 
policy, and this is the right policy,” it 
would have affected my opinion very i 
materially as to whether he was the 
right man for this kind of position to 
which he has been appointed. His job 
is not to express policy positions, but to 
get facts on which the policymakers can 
act. If they do not have the facts so 
they can do a job, he should get more 
facts or resign, or be asked to resign be- 
cause he is not doing his job of getting 
the facts. 

I say that most respectfully to the 
Senator from Minnesota, because in this 
instance it is distinctly against the 
nominee’s qualifications for the position 
for one chosen to express himself on 
policies of the Government. That is my 
understanding of the situation. 

Mr. MCCARTHY. I think if we could 
be sure that he was going to be com- 
pletely neutralized from now on, it 
might be the ideal. If he replied that 
he had no views or has had no views on 
policy problems that have been before 
us, it would be another matter. But I 
do not think the Senator would argue 


ing one and has had a great influence on 
policy. If such complete neutralism 
could be achieved, I think the Senator’s 
case could be made. I was going to con- 
clude with a statement which is really 
an answer to the question the Senator 
raised earlier. In this case the whole 
somehow is greater than the sum of its 
parts, and I am inclined to oppose the 
nomination. 

Mr. SYMINGTON. Mr. President, 
will the Senator yield? 

Mr. McCarthy. I yield. 

Mr. SYMINGTON. The Senator from 
Minnesota had an interview with Mr. 
McCone, did he not? 

Mr. McCarthy. Yes. 

Mr. SYMINGTON. At the Senator's 

request?- , . 

Mr. McCarthy. I think it was at 

his request. 

Mr. SYMINGTON. Did the Senator 
find Mr. McCone evasive? 

Mr. MCCARTHY. No. I think he 
answered essentially in the same way he 
answered before the committee and in 
the letter which he subsequently sent to 
the committee when the committee sug- 
gested — I do not know whether it was a 
suggestion or not — that he answer in re- 
sponse to my question, which the com- 
mittee presented to him. 

Mr. SYMINGTON. The only reason 
I mention this conference is because of a 
discussion before the committee. I had 
felt the Senator from Minnesota was 
stating Mr. McCone attempted to dis- 
charge these professors. 


tha^'^^McCone teTa'irmn'who 1 ! ^^^^M^oday haVe ^ 
views or has had no views, so it is a th ^ U s e ^ 0 T NGTON I 'know the Sena- 
tor has not. I am raising it. 

Mr. MCCARTHY. I have made no 
point about evasiveness with respect to 
any question. , „ 

Mr. SYMINGTON. I asked the Sen- 
ator that question because I wanted it 
clear in the Record that he had not re- 
quested the discharge of these men and 
none were discharged. 

Mr. MCCARTHY. Insofar as I know, 
what the nominee said in answer to the 
various questions, not only in that hear- 
ing, but before the Joint Committee on 
Atomic Energy, presented a picture of 
one in whom there was no evasion or 
misrepresentation of fact. 

Mr. SYMINGTON. I thank the Sen- 
ator. 

Mr. McCarthy. There may be a 
few side facts that may not have been 


matter of some significance to know 
what they are or have been. We can 
move from that point to determine 
whether or not he would let those views 
affect what he might do as the head of 
the Central Intelligence Agency. I say 
we would not accept a man as head of 
the Rural Electrification Administra- 
tion and say we did not care what his 
views are. The Senate would not re- 
spond to that kind of appeal. I recog- 
nize that these remarks would not apply 
to the head of this Agency as they would 
to the head of the REA; but, in terms 
of procedure, I would be opposed to a 
man who had expressed certain views 
on the questions of policy in a field in 
which he was going to be active, be- 
cause, in the formal sense, he would be 
expected to carry out the laws of 
Congress. 
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presented, but, so far as questions went 
to that field, I would not say he has not 
Completed the record. 

Mr, SYMINGTON. I brought that 
question up because the question was 
asked. Are there any fields in which 
the Senator believes the nominee was 
evasive? 

Mr. McCarthy. At present, ho. It 
is not a question of evasiveness. J have 
made no charge of evasiveness, but I 
raised some questions which ha4 been 
raised, to which satisfactory answers 
were given in the hearings, and in part 
raised them here because they dejserved 
special consideration in reference to 
facts in controversy with respect 'to the 
head of the Central Intelligence Agency. 

Mr. SYMINGTON. I thank the 
Senator. 

In the record the Senator from South 
Dakota asked the nominee about his 
position; whether he was a policymaker; 
and he said “No.” I am sure it was the 
feeling of his predecessor that he should 
not be a policymaker. 

Mr. McCarthy. I thank the Sen- 
ator. 

Mr. President, I ask unanimous con- 
sent that there be printed at the 
conclusion of my remarks two docu- 
ments, one a letter from John A. McCone 
addressed to the Honorable Richard B. 
Russell, chairman of the Armed | Serv- 
ices Committee, dated January 19, and 
an article entitled “The Secret Mission 
in an Open Society,” by Harry Howe 
Ransom. At the time the latter article 
was written Mr. Ransom was op the 
faculty of Harvard, if I may correct 
my earlier statement. He has ' since 
moved from Harvard. 

There being no objection, the letter 
and article were ordered to be printed 
in the Record, as follows: 

Central Intelligence Agency,; 

Washington, D.C., January 19, 1962. 
Hon. Richard B, Russell, 

Chairman, Armed Services Committees 
V.S. Senate, ’ 

Washington, D.C. 

Dear Senator Russell: I am happy to 
respond at the Armed Services Committee’s 
request to the statement Senator Eugene J. 
McCarthy made on January 18, 1962, at the 
opening of the committee’s hearings on my 
nomination to the position of Director of 
Central Intelligence. I shall respond directly 
to the specific questions posed by Senator 
McCarthy at the end of his statement, but 
as other portions of the statement were con- 
sidered during the hearings I shall also set 
forth my position In regard to them. 

The first question asked If the Central In- 
telligence Agency Is to be reorganized a,nd if 
so In what respects. I have been and I am 
studying the organization of the Agency very 
Intently. The present pattern of organiza- 
tion of the Agency is the result of years of 
study by competent people, both within the 
Government and outside consultants, ^nd In 
my opinion It Is not a bad pattern of Organ- 
ization. However, I believe that In all 
departments of the Government there Is an 
evolution in management procedures aid op- 
portunity for“ Improvement so I think that 
some changes will be Indicated In the agency 
organization. I would propose to discuss 
any Important changes with our congres- 
sional subcommittees. 


During the hearings before your committee 
I read into the record a letter from the 
President concerning the scope of the respon- 
sibilities he has asked me to assume, and 
the President stated therein that he would 
expect me to delegate to a principal deputy 
as I may deem necessary so much of the 
direction of the detailed operation of the 
Agency as may be required to permit me 
to carry out the primary task of the Director 
of Central Intelligence. This, of course, I 
Intend to do and while I will have overall 
responsibility for the Agency, I am studying 
what delegations of authority should be 
made to the Deputy Director of Central In- 
telligence. 

Senator McCarthy’s second question asked 
what bearing such changes would have upon 
the duties pf the head of the Central In- 
telligence Agency and upon the operation 
of- the Agency. Any changes made in Agency 
organization will have no bearing on the 
duties of the Director of Central Intelligence, 
the scope Of whose responsibilities Is set 
forth in the Presidential letter mentioned 
above. The authority of the Director has 
been neither enhanced nor diluted, and I 
believe the purpose of the President’s direc- 
tive is to make clear that the Director of 
Central Intelligence is his principal intelli- 
gence officer to exercise the dual role set 
forth in the law, to be responsible for the 
direction of the Central Intelligence Agency 
itself, and to assure the coordination of the 
Intelligence community as a whole. The 
one change . that has been made is In con- 
nection with the coordination function. 
The Director of Central. Intelligence is 
Chairman of the U.S. Intelligence Board, 
which is composed of the heads of all the 
intelligence components of the Government, 
and I have placed the Deputy Director of 
Central Intelligence on that Board to repre- 
sent the views of the Central Intelligence 
Agency in connection with any matters con- 
sidered by the Board. It appeared to me 
that If I served as Chairman and as such as 
the President's representative and the Depu- 
ty as the Agency’s representative was the 
advocate of the Agency's viewpoint, I would 
be in a position to take a more objective 
point of view. This new arrangement was 
approved by the President in the letter re- 
ferred to above. 

Senator McCarthy’s third question asks 
for my views as to the authority for some of 
the actions attributed to the Central Intelli- 
gence Agency In the field of foreign affairs 
within recent years. Many events have been 
attributed to the Central Intelligence Agency 
over the years, and It would be impossible 
for me to have the facts on these matters, 
but I certainly do not accept that because 
they are attributed to the Central Intelli- 
gence Agency the Agency Is responsible for 
them. The Senator's question appears to go 
to the basic: juridical or constitutional au- 
thorities of the executive branch, and this 
involves profound legal questions which, 
since I am npt a lawyer, I do not feel compe- 
tent to debate.. It Is my understanding, 
however, that the President has wide powers 
in the field of foreign relations and within 
the framework of the Constitution Is em- 
powered to do what he deems to be neces- 
sary to protect and promote the national In- 
terest. At the present time, In my opinion, 
the national Interest is best served by tak- 
ing steps to deter the encroachment of com- 
munism. A? provided by law the Central 
Intelligence Agency operates under the di- 
rection of the National Security Council, 
which Is advisory to the President and of 
which he Is Chairman and, therefore, it Is 
but one of the arms in the complex of estab- 
lishments which are Involved In the Presi- 


. dent’s conduct of foreign policy. I Intend to 
carry out, to the best of my ability, all duties 
assigned, and I must assume that no such 
assignment would cause me to violate my 
oath of office to support and defend the 
Constitution. 

Senator McCarthy’s fourth question con- 
cerns my judgment as to methods which 
can be justifiably used by the Central In- 
telligence Agency. The very nature of the 
question Is such that I believe I cannot 
respond to it, particularly In the light of 
the responsibility Imposed upon me by law 
to assure the protection of intelligence 
sources and methods from unauthorized 
disclosure. 

Senator McCarthy’s fifth question was to 
the extent of my Involvement, if any, In 
what had been described or reported as leaks 
from the Atomic Energy Commission with 
reference to the moratorium on nuclear 
testing. I know of no Instance where I per- 
sonally or any of the Commissioners were 
charged by anyone with leaking anything 
either on this subject or any other subject 
of a classified nature. There were leaks in 
this area, but there were none that were 
attribtued to the Atomic Energy Commission. 

Senator McCarthy’s sixth question in- 
quired as tq the facts with regard to the 
charge that I attempted to have scientists 
fired at the California Institute of Tech- 
nology. Ten scientists at Cal Tech signed 
a statement concerning suspension of 
nuclear testing. I differed strongly with 
their position and felt that the manner in 
which the. statement came out tended to 
imply that it was an official Cal Tech posi- 
tion. I wrote my letter stating my strong 
disagreement to one of the 10 scientists 
directly, Dr. Thomas Lauritsen. To the best 
of my recollection I did not send copies of 
this letter to the university or officials 
thereof, and the file carbon which I retained 
does not indicate any distribution. I would 
be less than candid If I did not say that my 
views concerning this matter were known to 
many people.- However, I did not officially 
or unofficially request the dismissal of any 
or all of the scientists by the institute, and 
none were dismissed as a result of any 
action by me. 

The general thrust of Senator McCarthy’s 
statement was the need for greater congres- 
sional supervision of the Central Intelligence 
Agency, and early In his statement he said 
there is no regular or normal procedure in 
existence or In use today by which commit- 
tees of the Congress are consulted or in- 
formed of the Central Intelligence Agency’s 
activities. There are, of course, subcommit- 
tees of the Armed Services Committees of 
both the Senate and the House, constituted 
as CIA Subcommittees, and there are sub- 
committees of the Appropriations Commit- 
tees of both the Senate and the House, 
constituted to consider the Central Intel- 
ligence Agency's appropriations matters. 
The Central Intelligence Agency has been 
at all times responsive to the calls of these 
subcommittees and In addition has brought 
to their attention matters the Agency felt 
should properly be considered by them, I 
will continue this policy and this relation- 
ship with these, subcommittees. 

Senator McCarthy’s statement quoted a 
comment by Hanson Baldwin that intelli- 
gence is too important to be left to the 
unsupervised. In addition to the relation- 
ship with the subcommittees of the Con- 
gress set forth above, the Agency reports to 
the National Security Council and is subject 
to direction by the National Security Coun- 
cil. There are precise interdepartmental ar- 
rangements for consideration of certain of 
the Agency’s activities so that the Presi- 


Approved For Release 2003/10/22 : CIA-RDP64B00346R000400070008-7 



1962 


Approved For Release 2003/10/22 : CIA-RDP64B00346R000400070008-7 

CONGRESSIONAL RECORD — SENATE 


939 


1 


dent and the Secretaries of State and De- 
fense can apply policy guidance and be ade- 
quately Informed. 

Senator McCarthy also sets forth a quota- 
tion from Walter Llppmann stating that the 
Central Intelligence Agency has been much 
too often an original source of American 
foreign policy. I do not consider that the 
Director of Central Intelligence Is a policy- 
making position. The chief function of the 
Agency Is to obtain all possible facts from 
alii sources and after proper evaluation dis- 
seminate them to the President and other 
appropriate policymakers. I might be asked 
my personal views, and If so I would feel 
free to give them but do not conceive that 
It Is proper for the Director of Central In- 
. telllgence to volunteer In regard to questions 
concerning the national policy. Within the 
Intelligence structure there are, of course, 
from time to time policy questions concerning 
organization or methods, but these are not 
related and, therefore, must be clearly dif- 
ferentiated from matters of national policy 
and are settled Internally through the 
mechanism of the U.S. Intelligence Board. 

I trust the foregoing will serve the needs 
of the committee. 

Tours very truly, 

. John A. McCone, 

i — Y * Director. 

Secret Mission in an Open Society 


(By Harry Howe Ransom) 

Silence is the golden word of Intelligence. 
Recent events, however, have trumpeted U.S. 
foreign Intelligence activities at full volume 
and high fidelity for all the world to hear. 
What has come through is disturbing. 

The Central Intelligence Agency’s misfor- 
tunes have engendered the publicity which 
an efficient Intelligence system always seeks 
to avoid. The fact that disclosures have 
been made In Itself represents a failure. 
The nature of the disclosures raises trouble- 
some Issues, but the central question In the 
current White House and Capitol Hill Inves- 
tigations Is, What Is the role of the secret 
Intelligence apparatus In a democracy? 

Pew would deny the necessity of Intelli- 
gence activities. After the American U-2 
aircraft was downed In Russia last year, 
President Eisenhower publicly confessed to 
the world that the -United States— pursuant 
to authority granted in the National Se- 
curity Act of 1947— seeks intelligence In 
every feasible way. The espionage side of 
this activity he described as a distasteful but 
vital necessity for security against surprise 
attack and for effective defense planning. 

The Cuban fiasco, however,, has revealed in 
unprecedented detail another side of 
CIA activities — clandestine political opera- 
tions designed to subvert an unfriendly 
government. 


Central Intelligence today has three prin- 
cipal functions: Intelligence collection, its 
analysis and communication to policymakers, 
and clandestine foreign political operations. 
The increasing necessity of these activities Is 
attributable to three major reasons. 

From earliest times, an Intelligence ap- 
paratus has been an indispensable part of 
the paraphernalia of a great world power. 
The worldwide responsibilities of the United 
States today require both a system for keep- 
ing the complex details of world politics un- 
der constant surveillance and an Instrument 
for secret foreign political action. 

A second reason Is that national policy 
decisions are based, increasingly, upon pre- 
dictions of foreign political, economic, and 
military developments 5 to 10 years hence. 
This fact Is a 9 onsequence of the long lead- 
time In developing weapons systems and of 
the need to make economical use of finite re- 


sources to Implement long-range foreign 
policy objectives. 

Consequently, an Intelligence system to- 
day is asked an Incredibly wide range of 
urgent questions, answers to which can be 
obtained sometimes only by devious meth- 
ods. When will Communist China test an 
atomic device? What future has the eco- 
nomic integration of Europe? How stable 
is the Government of South Vietnam? What 
course will Sino-Sovlet relations take? 

A third reason derives from modern mili- 
tary technological developments. Intelli- 
gence, it often Is said, has become the first 
line of defense. Accurate and rapidly trans- 
mitted information. Is an absoluate require- 
ment for an effective strategy of deterrence. 
Strategic striking forces must have an ac- 
curate dossier of potential enemy targets. 
And essential elements of Information al- 
ways must be available to thwart an enemy's 
possible surprise knockout blow. 

Much of such information Is held In tight- 
est security by the Iron Curtain countries, 
requiring a systematic effort to ferret it 
out. Similar information is freely available 
to the Communists from our open society. 

Americans have not flinched at espionage 
or underground political action in wartime. 
A favorite national hero is Nathan Hale, who 
spied in the American Revolutionary cause. 
In World War II, the Office of Strategic 
Services was, deservedly or not, considered 
most ronjantic. 

Short of . declared war, however, secret 
operations are widely regarded as a dirty 
business, unfitting America’s open, demo- 
cratic— and formerly Isolationist — society. 
Events of recent years have, nonetheless, 
revealed to the public at least the top’ of 
the iceberg of a vast secret Intelligence pro- 
gram. 

Distasteful or not, secret operations have 
become a major underground front of the 
cold war. The accelerating pace of cold 
warfare in Laos, South Vietnam, Thailand, 
the Congo, Latin America and elsewhere In- 
creased the pressure for greater American 
involvement in the secret black arts. 

One’s attitude toward these activities will 
depend, finally, upon one's assessment of 
contemporary international politics and of 
the requirements for the common defense. 
President Kennedy recently declared that 
the cold war has reached such a stage that 
“no war ever posed a greater threat to our 
security.” If they take that as a valid as- 
sessment, most Americans will assume, al- 
though doubtless with misgivings, a war- 
time attitude toward secret operations. 

Whatever one's view, the existence of a 
secret bureaucracy poses special problems in 
the American system of government. 
Knowledge is power. Secret knowledge is 
secret power. A secret apparatus, claiming 
superior knowledge and operating outside 
the normal checkrelns of American democ- ■ 
racy is a source of Invisible government. 

The American democratic system, how- 
ever, is based upon the concept of visible, 
identifiable power, subject to constitutional 
checks and balances. One important check 
is the citizen’s right to know what his Gov- 
ernment is doing. Another is the existence 
of a free press to inform him. 

How, then, can the controls of a demo- 
cratic system be imposed upon the intel- 
ligence system while maintaining the sec- 
recy required for Its successful operation? 
Secret operations must remain immune 
from some of the normal checks, especially 
publicity. Heavy dependence must be 
placed upon politically responsible officials 
to exercise control. 

In a parliamentary democracy, such as 
Great Britain, the problem is less acute. 
The difference is attributable to four factors. 


First, Britain has been a world power for 
several centuries. Over the years a degree 
of confldeifce in the professionalism of secret 
operations has developed 
Second, parliamentary government unifies 
executive and legislative responsibility under 
majority-party leadership. When Ministers 
are also Menjbers of Parliament, responsibil- 
ity for manegement of secret functions Is 
reinforced. 

A third mitigating factor is "the establish- 
ment.” That political leaders, intelligence 
chiefs and lords of the press often have com- 
mon social ties facilitates consensus on 
necessary secrecy. 

Fourth, the existence of the Official Secrets 
Act inhibits the publication of secret in- 
formation by Imposing legal sanctions on 
the press. Additionally, a special Govern- 
ment press arrangement exists under which 
British editors are sometimes asked upon 
receipt of Government defense notices, to 
refrain voluntarily ffom publishing speci- 
fied sensitive information. 

British intelligence services, too, are so 
organized that secret political operations 
overseas are entirely separate from political 
and military intelligence functions. An 
agency for secret operations is supervised 
by a special cabinet subcommittee. The 
point is that all are under firm political 
authority. 

Totalitarian regimes, with their absolute 
control of the press, suppression of opposi- 
tion and centralized government, have few 
of the problems of disclosure and control 
experienced by open societies. The Soviet 
Union is thought to possess the largest in- 
telligence system in the world; its existence 
is never avowed by Communist leaders. 

Even in dictatorships, however, problems 
exist. The interpretation of foreign intelli- 
gence doubtless Is often distorted by the 
Intelligence structure there are, of course, fr 
rigid ideology. And it is also a fact of his- 
tory that the secret Intelligence apparatus 
often has been a vehicle for Internal 
political conspiracy. Invisible power is 
a potential threat to constituted authority 
whatever the form of government. 

Aware of the danger of secret power within 
government, the President and Congress 
have attempted to surround the CIA and 
related secret apparatuses with controls. 
These are designed to reconcile the conflict- 
ing requirements of secrecy and of demo- 
cratic control. 

The first of these mechanisms derives from 
the fact that the CIA’s functions are spec- 
ified, broadly, by Federal statute, defining 
the agency as an Instrument of the Presi- 
dency. The CIA's operational guidelines 
are some 2 dozen codified National Se- 
curity Council intelligence directives, ap- 
proved by the President. Action such as 
the U-2 flights and the Cuban expedition 
must be approved specifically by the Presi- 
dent. In the past he has had the advice on 
such matters of a special NSC Subcommittee 
on Clandestine Operations. 

A second potential check has been the 
President’s eight-man Board of Consultants 
on Foreign Intelligence Activities. This was 
established early in 1953, after a Hoover 
Commisison study expressed concern about 
the possibility of the growth of license and 
abuses of power where disclosures of costs, 
organization, personnel and functions are 
precluded by law. 

The first chairman of this group, composed 
largely of distinguished Industrialists and 
former armed-services officers, was James R, 
Killian Jr,, then president of the Massachu- 
setts Institute of Technology. President 
Kennedy recently reappointed Dr. Killian to 
the chairmanship of a reconstituted board 
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after, a 2-year interval in which Gen. John E, 
Hull, retired Army officer, presided. 

While the CIA’s huge annuaP budget — 
estimated at more than half a billion dol- 
lars— is not subject to normal legislative 
review, three Congressional standing sub- 
- committees on central intelligence in fact 
exist as a third potential checkrein. 

The Senate and House Armed Services 
Committees both have subunits assigned as 

[ watchdogs over the CIA. The Senate sub- 
committee combines senior Senators from 
the Appropriations and Armed Services Com- 
mittees. The House maintains a. separate 
Appropriations Subcommittee, some mem- 
bers of which have been privy to such secrets 
as the atomic bomb ( Manhattan project ) ap- 
propriations during World War II. 

The working principle of the intelligence 
system In the United States was expressed 
some years ago by Allen W. Dulles, Director 
Of Central Intelligence: - 

"In intelligence you have to take certain 
things- on faith. You have to look to the 
man who is directing the organization and 
the result he achieves. If you haven’t got 
someone who can be trusted, or who doesn’t 
get results, you’d better throw hind out and 
get someone else.” 

Central Intelligence is subject today to 
three major criticisms. They involve ques- 
tions of control by responsible authority, the 
efficiency of existing organizations and the 
problem of secr.ecy. ; 

True, the CIA operates under Presidential 
directives, and interdepartmental groups 
from the National Security Council down- 
ward participate both in interpreting in- 
telligence data and in authorizing covert 
operations. Yet the principal intelligence 
adviser to the highest authority remains the 
Director of Central Intelligence, armed with 
etxraordinary secrecy inside the Government 
and with a secret budget. 

In a complex world of fast-moving events 
and in a Washington intelligence commu- 
nity where CIA professionals are increas- 
ingly influential, too few sources of counter- 
vailing power exist. This particularly is a 
problem with covert operations in; which the 
Presidency is largely dependent i upon the 
CIA for information on what is being done 
or what needs doing. The danger of self- 
serving by the Agency is great. ; CIA may, 
without careful policy guidance, write its 
own ticket. 

In its 6 years of existence, the President's 
Board of Consultants on Foreign Intelligence 
Activities, recently renamed the Foreign In- 
telligence Advisory Board, has functioned 
more as a polite alumni visiting committee 
than as a vigorous watchdog. With one pro- 
fessional staff assistant and a single secre- 
tary, the Board has been able only spo- 
radically to oversee the 15,000-man CIA. 

Congressional surveillance has been much 
the same — infrequent meetings of uncom- 
monly timorous subcommittees. The atti- 
tude of veteran legislators assigned to these 
units is exemplified by one who declared: 

“It is not a question of reluctance on the 
part of CIA officials to speak to us. Instead, 
it is a question of our reluctance, if you will, 
to seek information and knowledge on sub- 
jects which I personally, as a Member of 
Congress and as a citizen, would rather not 
have.” 

As astute politicians, Members of Con- 
gress realize the possible national embarrass- 
ment if they formally approved espionage or 
covert political action that fails! and is dis- 
closed. Yet even were Congress less in- 
hibited about monitoring secret .operations 
effectively, none of the subcommittees has 
adequate staffs today for thorough surveil- 
lance. 


Secret intelligence must never be more or 
less than an Instrument of national policy. 

Its control should remain primarily a re- 
sponsibility of the Presidency, but Congress 
also must assume a more carefully defined 
and active surveillance role. And the De- 
partment of State, particularly, must be ag- 
gressive in weighing gain from success, 
against cost of failure, in every proposed 
major secret operation. 

A second major criticism is that the CIA 
places under one roof the separate func- 
tions of intelligence collection, its analysis 
and underground foreign political action. 

Those who would organize and carry out 
a proposed secret operation should 'be sep- 
arated in the decisional process from those 
who supply and interpret Information to 
justify the plan. 

This unification appears to have been a 
major defect in the Cuban misadventure. It 
may explain both the prediction that Cubans 
would rise to assist the exiles in overthrow- 
ing Castro and the policy decision that the 
venture Was feasible. 

Planners and operational commanders no- 
toriously, come to view the plan as an end in 
itself. They gradually develop a state of 
mind that is receptive only to intelligence 
data that justify the plan’s practicability. 

A distorted view of reality often results. 

Another example is the unexpected inter- 
vention of the Chinese Communists on a 
large scale in the Korean war in November 
1950. Hard intelligence was available that 
the Chinese Communists were infiltrating 
North Korea, with a strong possibility of 
major intervention.' Yet the operational plan 
of General MacArthur’s forces to drive north 
to the Yalu went ahead disastrously in dis- 
regard of available information that should 
have given pause. The decisional system 
should be insulated against this common 
cause of ; self-delusion. 

Persuasive reasons possibly can be ad- 
vanced for not placing covert foreign politi- 
cal and; intelligence (informational) .-func- 
tions under separate agencies. If so, the 
dangers inherent in combining them should 
be recognized and appropriate safeguards 
provided. 

A third and related criticism involves 
secrecy. Democracy cannot work without a 
free press. Expanding Government secrecy 
increases the danger of official manipulation 
of opinion and concealment of shortcomings 
of an Incumbent leadership. Secrecy also 
vitiates the party and electoral system and 
reduces the meaningful autonomy of Con- 
gress. Yet again intelligence activities by 
definition require secrecy. 

In the face of this dilemma, CIA’s secrecy 
today has become ambiguous. This may be 
the fate of any secret apparatus within 
America’s open society. But only in America 
have intelligence officials become famous per- 
sonalities eager to mount the public rostrum. 
The director, deputy director and other CIA 
officials in recent years have made frequent 
public speeches, some containing implicit 
policy recommendations. The CIA leader- 
ship should become again publicly silent and 
unquestionably nonpolitical. Anonymity is 
the only proper role. 

Another aspect of the CIA’s ambiguous 
secrecy 1 is that major operations that fail 
often produce, as we have seen, public con- 
fessions from highest authority. On the 
other hand, secret missions that succeed 
often are known to the press but volun- 
tarily Censored. 

For example, the CIA played a dominant 
role in the overthrow of Premier Mossadegh 
in Iran in August 1953, after his abortive 
attempt, in league with the Communist 
Tudeh : Party, to exile the pro-Western Shah. 
This role has never been officially admitted. 


Another example is CIA’s involvement in 
the 1954 Guatemalan episode. In an opera- 
tion resembling on a smaller scale the recent 
Cuban expedition, the CIA aided the suc- 
cessful counter-revolution against the re- 
gime of Col. Jacobo Arbenz Guzman, which 
the U.S. Government regarded as Commu- 
nist-dominated. The American press re- 
mained silent. Perhaps the inevitable 
penalty for failure is disclosure. 

Self-restraint on the part of the press and 
of Congress in dealing with justifiably secret 
information will come at that point when 
confidence is restored in the professional 
quality and unquestioned subordination tq 
political authority of secret operations. 

It remains to be said that America’s for- 
eign policy headaches around the globe to- 
day stem less from information or organiza- 
tion deficiencies than from lack of clearly 
articulated foreign policy objectives beyond 
anticommunism. Many of the aforemen- 
tioned problems of the intelligence system 
would solve themselves, given a clearer con- 
sensus about America’s world purpose and 
specific policy objectives. 

No greater challenge confronts American 
society, than responding to the question of 
how the United States can engage success- 
fully in protracted cold warfare without sac- 
rificing the principles defended. 

As an open democratic society, the United 
States has to recognize its handicaps in 
some form of competition with the closed 
societies of totalitarian regimes. It would 
be unwise to attempt to match the pro- 
ficiency of Communist regimes in subversion 
as the main avenue to the attainment of 
national objectives. There is no point In 
America’s fighting totalitarianism by imitat- 
ing it. 

It is equally as important to recognize that 
any Communist competitive advantage in 
cold warfare comes not alone from centrali- 
zation, secrecy and rigid discipline. More 
important is the existence of a Communist 
purpose, clear objectives and refined doc- 
trines for implementing them. 

In a world still lacking universal accept- 
ance of law and order based upon govern- 
ment by consent, the United States will 
sometimes face compelling requirements to 
engage in distasteful — indeed, illegal — secret 
operations. What is crucially important in 
a democracy is that plans, policies and pro- 
grams for such reflect the deliberate, in- 
formed and purposeful decisions of respon- 
sible political authority. 

Mr. McCarthy. Mr. President, I 
suggest the absence oi' a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


FOR ADJOURNMENT UNTIL 
11 A.M. TOMORROW 
Mr. T&^NSFIELD. Mr. President, I 
ask unarLimqus consent that when the 
Senate concluS^s its deliberations today 
it stand in adjmhminent to meet at 11 
o’clock tomorrow me 

The PRESIDING TWICER. With- 
out objection, it is so 
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NOMINATION OP JOHN A. McCONE 
TO BE DIRECTOR OP CENTRAL 
INTELLIGENCE 

The Senate resumed the consideration 
of the nomination of John A. McCone, of 
California, to be Director of Central 

Intelligence. ' . , , 

-/Mr. DIRKSEN. Mr. President, the 
u question of conflict of interest continues 
to beset Congress session after session, 
and it does develop some rather awkward 
and embarrassing situations not only for 
Members but also for those who are 
appointed to come into the Government 
service because they have extraordinary 
talent and competence to render service 
to the Government. . 

In, the instant case we are considering 
a very distinguished citizen. I do not 
believe there can be any doubt about the 
fact that he is a distinguished citizen. 

He was first nominated by the Presi- 
dent in September of 1961. I believe the 
path was administered at the White 
House by Chief Justice Warren in the 
fetter part of November. 

I At the time the designation was made 
hy the President of the United States, 
there was certainly a glowing statement 
vtfith respect to John A. McCone and 
the confidence of the President in his 
capacity, to discharge his responsibility 
as Director of the Central Intelligence 
Agency. 1 

/ i took a little look at this problem, 
and I puzzled over it, largely because I 
am a member of the Committee on the 
Judiciary of the Senate, which commit- 
tee has held some hearings and heard 
some testimony with respect to certain 
conflict-of-interest bills; one sponsored 
by the administration, one sponsored by 
the two distinguished Senators from New 
York [Mr. Javits and Mr. Keating] , and 
one which was reported by the House 
Committee on the Judiciary and which 
has been languishing on the House cal- 
endar I believe since July of last year. 

‘ I wish to use this nomination as a 
. backdrop for what I say on the matter. 

Mr. McCone, as I recall, is 60 years of 
age. I have talked with him on occasion 
and discovered that he is a mild-man- 
nere'd man, a man of mild speech but of 
great competence. He was graduated 
from the University of California I be- 
lieve in 1922. , 

The character of the man is evidenced 
pretty well by the fact that notwith- 
standing an engineering degree he be- 
came a riveter in an iron works. When 
a fellow is willing to start at the very bot- 
tom notwithstanding the great amount 
of, engineering data and knowledge he 
has absorbed in college, I think it is 
pretty good testimony to his character 
and to his willingness to start at the 
bottom and to come up the ladder. By 
rapid stages he did come up the ladder, 
finally to help set up, in partnership 
with others, a business of his own. 

For a long time Mr. McCone has de- 
voted his talents, together with those of 
his associates, to the business of build- 
ing troopships, of building refineries, 
of building all manner of facilities which 
are produced of steel. 

A 


Sooner or later a man like that was 
bound to get into the Government serv- 
ice I think that high talent recom- 
mends itself. It is not at all surprising 
that three Presidents — President Tru- 
man, President Eisenhower, and Presi- 
dent Kennedy — have availed themselves 
to Mr. McCone’s service. 

He came to the Government in an 
advisory capacity I believe in the Tru- 
man administration, and showed apti- 
tude and competence in the whole field 
in which the Air Force operates. He did 
a lot of work in the field of Air Force 
procurement, and he received the Civil- 
ian Service Award with high honors in 
1951. 

It was not surprising that in due 
course President Eisenhower should 
choose him to be a member of the Atomic 
Energy Commission. Certainly he ren- 
dered great service there. 

He went back to private life, and Pres- 
ident Kennedy then discovered his com- 
petence in many fields and thought he 
would prove very useful in directing 
the affairs of the Central Intelligence 
Agency. 

This subject of conflict of interest is 
always a difficult problem, to say the 
least, about which one can scarcely talk 
without having it said that he is speak- 
ing in derogation of a person. That is 
the last thing I would undertake to do. 

It is a subject of interest to the Congress. 

I am raising the question only to excite 
some additional interest in the necessity 
that the Congress modify and clarify 
acts which have been on the books al- 
most going back to the Civil War which 
in their application, if they were strictly 
applied, would provide some of the most 
fantastic results anyone could imagine. 

I noticed in the House report on one 
of the acts on the books today that if a 
mail carrier assisted his mother in mak- 
ing out some kind of a pension applica- 
tion as to which Federal funds were in- 
volved he would be in violation of a Fed- 
eral law and could be prosecuted, as ex- 
isting law stands today. ^ 

This nomination has had attention, 
and a great deal has been written about 
Mr. McCone by Mr. Pearson. I think I 
have read most of the articles. A lot 
of the material was in quotation marks. 
Some of it was arrogated to our late dis- 
tinguished and lamented friend, Senator 
Bridges. It was taken out of the Record. 

I am sure that as people in the country 
read these observations it disturbs them 
even as it disturbs us. I came into the 
Chamber one noon recently and talked 
to a Member of the 'Senate. I said, “Did 
you see Mr. Pearson’s article today?” 
He said, “I did.” I said, “I am terribly 
disturbed and distressed about it. I do 
not quarrel with the articles as such, but 
I am thinking in terms of their impact on 
the thinking of people all over the coun- 
try and what is our responsibility in un- 
dertaking to bring about a modification 
of the things which are on the statute 
books at the present time.” 

I know the nomination before the 
Senate will be approved. I say right now 
that I shall vote to confirm the nomina- 
tion of Mr. McCone. However, this 


nomination directs attention to the fact 
that without undue delay both the House 
and the Senate now ought to direct 
some really vigorous efforts to the busi- 
ness of revising the conflict-of-interest 
statutes with which we are presently 
dealing. . „ 

There are eight of these, and they fall 
roughly into four categories. The first 
would include officers and employees who 
act in behalf of an outside interest in 
dealings with the Government. I think 
an example probably would be a mili- 
tary officer who assists a private com- 
pany in obtaining, let us say, a defense 
contract. That is one category with 
which existing law deals. 

Another category would incude the 
officials and employees acting for the 
Government in any kind of a transaction 
or deal in which they have a personal in- 
terest. We have had some examples of 
that over the years. I would not wish 
to specify particularly, and to let it ap- 
pear that I was invidious about it, be- 
cause I think if anybody wishes to go to 
the history books he can easily find 
those cases. 

There is a third class, which includes 
those persons who were once upon a time 
officers and employees of the Govern- 
ment and who have left the Govern- 
ment, who represent some private con- 
cern, and who probably have made rep- 
resentations in behalf of a contract or 
an undertaking prior to the lapse of the 
2-year period which is required. In 
some cases it could be an inadvertence. 
In some cases it might be deliberate. But 
in any event there is law that is directed 
against a violation on that score. 

Finally we have another category; 
Officers or employees who take pay from 
a private source for Government work, 
as in the case of an attorney, being 
paid by the Government and serving the 
Government, but also accepting pay 
from an outside source for work done 
for the Government. 

Those are the statutes in general that 
we have today, and they are obfuscating, 
prolix and difficult to determine. Cer- 
tainly it is difficult for a layman, or his 
counsel back home, to determine pre- 
cisely what he has to do in order to 
cleanse himself in the eyes of the stat- 
utes now on the books if he were to serve 
his Government. 1 

The weakness in this entire setup is 
apparent. Look at the cases in which 
Government could well use the part- 
time services of people who are admit- 
tedly expert in their fields. Why should 
they, for part-time service, under exist- 
ing law, agree to divest themselves of 
their interests, make a full disclosure of 
their holdings, and be interrogated and 
cross-examined on every holding that 
they have? Then they would always be 
subject to have raised the possibility 
that they forgot something, and might 
become guilty of perjury. Such talents 
as they have are denied to the Govern- 
ment if a man refuses under those cir- 
cumstances to march before a committee 
of Congress and say, “I am sorry. I have 
lived my life pretty well. I have become 
an acknowledged expert in the field in 
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which I operate. I am willing' to serve 
my Government. I am willing to come 
for a month, 3 months, or 6; months. 
But I am not willing to come and lay 
everything on the board because I do not 
have to, because I have made my mark in 
industry ahd business, and I dp not care 
to gothrough that ordeal.” ; 

Then, of course, still another weakness 
is that under existing law publip officials 
can retain many private interests that 
are probably incompatible with their 
duty. That subject has not been' ex- 
plored too deeply, but certainly ought to 
be clarified so the average citizen could 
himself, without the benefit of counsel, 
look at a lawbook and say, ‘‘This I could 
do. This I cannot do. This kind of 
position I could accept without getting 
into difficulty.” 

Finally there is the unwillingness of 
men of stature who would be glad to 
serve their_Government but were not, 
and perhaps could not, in justice to 
themselves and their families, always 
divest themselves of all their holdings. 
That is no easy undertaking, and yet 
what a burden it is upon the conscience 
of a man to whom the country has been 
good, who would like to serve Jiis Gov- 
ernment, but who simply must say, ‘‘I 
am sorry. What Government Remands 
by way of questioning, cross-examina- 
tion, and divestiture of interest and all 
the other things that X see recited on 
the front page is too much for me. So 
I shall not subject my family to what- 
ever that interrogation may disclose. I 
would prefer to sit back and pursue my 
vocation as I have done before.” 

We have statutes on this subject that 
go back to 1873. I trust the Committee 
on the Judiciary, on which I serve, will 
now find inspiration for accelerated ac- 
tion out of the very confirmation that is 
before us, and hasten the proposed modi- 
fications of existing law so that it will 
be much easier for patriotic and stead- 
fast citizens who wish to serye their 
Government to come into Government 
service. 

I yield the floor. 

— 'Mr. ANDERSON. Mr. President, my 
sole purpose in rising today is that my 
attention has been directed to a. portion 
of the testimony before the Committee 
on Armed Services in the case of Mr. 
McCone, in which a Senator present at 
the hearing said that in his opinion the 
inquiry which the Joint Committee on 
Atomic Energy had held in 1958 with 
reference to some action in connection 
with the teachers in California was per- 
haps not as thorough as it might have 
1 1 been, or at least the published reports 
jfof the inquiry were somewhat short of 
b satisfactory. 

I only 'wish to say that the one who 
raised that question is one of pur fine 
Senators, my close personal friend, and 
X find it extremely difficult to comment 
oh the subject. I only hope that what 
I say can be dissociated from the other 
remarks which he made. 

I do wish to say that the Joint Com- 
mittee on Atomic Energy— certainly the 
Senate section of the committee — in my 
opinion has not been notorious in fail- 


ing to investigate individuals. We have 
had many witnesses before the commit- 
tee. I think the members of the com- 
mittee have been careful in asking im- 
portant questions. , 

On the particular subject to which I 
refer, while the published record does 
not show all the questions which were 
asked, I can assure Senators that a great 
many questions were asked, carefully 
probed, and not all that appeared ever 
reached the surface. 

For example, the President of the 
United States nominated a man from 
Iowa to be a member of the Atomic En- 
ergy Commission. The investigation by 
the FBI was not as recent as it might 
have been. It was reasonably complete, 
and that investigation did not reveal 
anything with reference to the nominee 
which should have caused him any 
trouble. 

At the same time, the then Chairman 
of the Joint Committee on Atomic En- 
ergy received a great many letters with 
reference to the nominee, and when it 
was impossible to get any further in- 
formation on him, the then chairman, 
at his own expense, sent an investigator 
out to see if some additional informa- 
tion might be developed. 

We had the assistance of a great Iowa 
newspaper, which I believe had been 
friendly to the nominee, but that news- 


office, ahd that particular time there 
was some objection to some of the things 
he had done. The Joint Committee had 
long open hearings, and then in execu- 
tive session voted five to four to report 
the nomination adversely. Such action 
was taken. The Senate reversed the ac- 
tion of the Joint Committee and voted 
to confirm the individual. 

I only point out that the Joint Com- 
mittee did not merely take its work as a 
matter of course and go on their way. 
They made a careful study of the ques- 
tion. 

There has been reference to a good 
deal of material that developed about 
Mr. McCone. It happens that in the 
files of the Joint Committee one would 
not find all the mater ial that was gath- 
ered on Mr. McCone in the first days 
of the study. 

I have a file before me which shows 
the name of a very distinguished former 
Member of the Senate, the late lamented 
Senator from New Hampshire, Mr. 
Bridges. I went to him because of the 
investigation that he had caused to be 
conducted by his committee. He did 
what people expected Senator Bridges 
to do, namely, he turned over to me such 
information as he had. I went through 
every piece of this information carefully 
and thoroughly. I asked the other mem- 
bers of the Joint Committee to sit with 
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paper also was anxious to find the facts, /me in questioning Mr. McCone. Al- 
We studied them as carefully as we /though the printed record of the hear- 
could. Subsequently we hired a special in ® s may not reveal in great detail the 
investigator as, a member of the com- ! testimony that was taken, I can assure 
mittee staff. j all Members of the Senate that a very 

I wish to point out that though the careful check was made on all matters 


* XUVU&11 

nomination was sent up by a Republican 
President, every Republican member of 
the committee voted to employ the spe- 
cial investigator, because every member 
of the committee wanted the investiga- 
tion to be complete. When the special 
investigator had finished his work it 
developed that the nominee desired to 
have his name withdrawn, and it was 
withdrawn. He had been involved in a 
banking transaction which was not 
frightful, but which had developed a 
little difficulty that he recognized might 
have been embarrassing to him at some 
subsequent time. 

The point I wish to make is that the 
Joint Committee never published any re- 
port on all the investigations we went 
through. It never tried to show how 
many hours of work the committee put 
in on this problem. If one would look 
at the evidence turned in by the Joint 
Committee, he might say that the com- 
mittee did nothing because the nomina- 
tion was presented to it and subse- 
quently withdrawn. 

Now let me turn to another nomina- 
tion, the nomination of Sumner Pike, 
made by; a Democratic President. The 
first nomination was sent up on Octo- 
ber 28, 1946, a recess appointment. The 
nominee took the oath of office. Then 
the full nomination was sent to the 
Senate. The nominatioirwas sent to the 
Senate section of the Joint Commitee. 
The committee reported favorably upon 
him, and the nominee was confirmed. 
But he came up for another term of 


to which we had reference in connection 
with the matters that have been under 
discussion. 

| Another matter that I did not make 

i Public was the financial statement of 
Mr. McCone. 

In meeting with Mr. McCone in the 
office of the then majority leader. Sena- 
tor Knowland of California, I asked him 
for a complete financial report of every- 
thing he owned. He submitted it to me. 
■He said he believed he did not need to 
do so, because he had already submitted 
one to the White House, which had been 
checked fully, and there had been no 
difficulty in connection with it. I still 
asked him for a complete financial re- 
port. He submitted it. 

We went over that report very care- 
fully. Mr. McCone and I went over it 
very carefully and other members of 
the Joint Committee on Atomic Energy 
joined us. It is a hard thing to review 
a man’s financial resources and not rush 
out and publish everything about it. It 
is interesting to find an individual who 
owns a great many stocks but who lives 
modestly and plainly and does not dis- 
play the fact that he is a man of sub- 
stantial wealth. 

We looked at the report very carefully. 
We made up a list as to which we said 
that those were stock that he ought to 
sell. I told him we thought he should 
sell those stocks. Of course I was not 
sitting in judgment. I had no authority 
to say that he ought to sell them. How- 
ever, it bothered my conscience to have 
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confirmed any man owning stocks in 
companies which may have contracts 
with the Atomic Energy Commission. I 
told him: r 

You are likely to have some business deal- 
ings with these firms when you are on the 
Atomic Energy Commission. 

He was surprised that I should say 
that with respect to one of these com- 
1 panies. He thought that that company 
{ [/ never had had any business transactions 
with the Atomic Energy Commission, 
but it had. When he looked at the list, 
he said: 

I do not object to these; I will sell these 
stocks. 

He did sell them. Then we came to 
•W another group of stocks. I said: 
v These are not In a black and white class. 
This Is a particularly difficult ground we 
are now on with respect to these stocks. 
However, If I were you, I would dispose of 
these stocks also. I agree that they are not 
In any way In conflict, but I think I would 
dispose of them also. X think you will feel 
better If you did so. 

There was no argument about it. He 
put a check mark next to every one of 
them. He said: 

X will dispose of these also. 

Then we came to stocks that we 
thought he could safely hold, in which 
his interest was not such as to conflict 
with his responsibility on the Atomic 
Energy Commission. 

Mr. SYMINGTON, Mr. President, will 
the Senator yield? 

Mr. ANDERSON. I yield. 

Mr. SYMINGTON. If the Senator will 
allow me to interpose at this point I 
should like to say that the nominee feels 
the same way about it at this time. 
Reading from the Record at the point 
where Senator Saltonstall was inter- 
rogating the nominee and where the 
Senator from Massachusetts had asked 
a question about the nominee’s holdings. 
The nominee says: 

In 1958, I turned the management of the 
shipping company over to others, and dis- 
associated myself entirely, I then at that 
time placed the stock of those companies In 
trust In a bank, which was an irrevocable 
trust, revokaole only when I left the Gov- 
ernment. 

( Now, I have not placed that stock back in 
! trust, I am perfectly willing to do so. 

The witness said this on January 18, 
1962. 

Then, later in the testimony, with re- 
spect to this trust he said: 

I have no objection to the establishing of 
an irrevocable trust if there is reason to do 
so. I felt the peculiar wording and restric- 
ts tlons of the Atomic Energy Act made It ad- 
visable to establish that trust at that time. 

Mr. ANDERSON. I only say to the 
Senator from Missouri that this is not 
the class of stocks to which I refer. I 
shall come to them in a moment. There 
was a certain class of stocks that he could 
f 7 Own openly or — I believe lawyers use the 
^ expression — notoriously. So there was 


'i. 
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not any possible conflict with respect to 
those stocks. 

Then we came to a fourth group of 
stock, and I said: 

I think on these, Mr. McCone, you ought 
to make a trust arrangement, so that you 
will not have any custody of them. The 
reason for it is that the Atomic Energy Act 
Is peculiar. It does not permit a member of 
the Atomic Energy Commission to have any 
other business. 

This was a 100 percent wholly owned 
company. While he was not going to de- 
vote any time to its management, I 
nevertheless said to him : 

You do not want the charge to be made 
\that as president apd sole owner of the stock 
you had to be engaged In another business. 

^Therefore, he moved this stock into a 
trust arrangement. 

Not only did he put them in a trust, 
but he submitted the trust agreement not 
only to the lawyers, but also to any mem- 
ber of the Joint Committee on Atomic 
Energy who wanted to look at it, to see 
if it was sufficient. I commended him for 
it, and I commend him now. 

Mr. SYMINGTON. Mr. President, 
will the Senator yield? 

/ , Mr. ANDERSON. I yield. 

(p 1 llr. .SYMINGTON. My only point in 
bringing it up was that the nominee was 
completely willing to do whatever the 


known of the man’s work at Los Alamos. 
He telephoned me while I was in New 
Mexico and asked me if he could come to 
talk to me before his name was sub- 
mitted. Of course, I was happy to have 
him do so. Dr. Von Neumann came to see 
me and read a long list of things that he 
had done which some people regarded as 
being foolish and which he felt would 
cause some people to classify him as be- 
ing an extreme liberal, and he wanted 
to know if I thought that was bad. I 
assured him that I did not so regard it. 
I said to him: 

If your name comes before the Joint Com- 
mittee on Atomic Energy, you will have to 
speak on every one of these subjects and 
discuss every one of them. 

At a later date he did come before the 
joint commitee in executive session and 
discussed every one of these things to 
which some people might have taken 
exception. 

The things that he had done were 
based upon the fact that he had come 
into substantial amounts of money be- 
cause of his inventive mind. If a friend 
was in need and came to him, he tried 
to help him. 

We therefore examined Dr. Von Neu- 
mann in secret at first. Then in order 
that no one would be able to say that 
we did not cover the subject completely 
we held an open hearing, at which the 
able junior Senator from Tennessee [Mr. 
Gore] carefully phrased the questions 
and put them to the witness, so that the 
subject could be completely covered but 
without drawing other people into it. 

We frequently do not put into the 
record everything that happens and 
everything that takes place. However, 
I wish to assure everyone that every- 
thing was carefully done. It is all 
very much like the case of an iceberg; 
not all of It is above the surface. Ques- 
tion after question was put to the witness 
carefully and thoughtfully, so that he 
might have a chance to testify as to what 
his relations had been and what had 

happened. 

was suggested. I made that suggestion, jj As many persons know, Mr. McCone 
and he complied with it. That was typi- /was well liked by the members of the 
cal of our entire dealings with him. jf Joint Committee on Atomic Energy. I 
While it is true that not everything was in a strange situation, because peo- 
that took place appears in the record, pie had worried that we might not get 
there were many things that do not fk long together. I thought we got along 
appear in the record that we did do. //splendidly. Other members of the com- 
I should like to give another case that // mittee thought the same, 
came before the Joint Atomic Energy// So, as Mr. McCone was finishing his 
Committee. At one time a very fine term of service in 1961, and Dr Seaborg 
scientist was suggested for membership was coming in to succeed him the Joint 
on the Atomic Energy Commission. He Committee on Atomic Energy had a spe- 
was appointed by President Eisenhower, .rial meeting in an afternoon. At that 
so we were not under any obligations to ^meeting, Mr. McCone gave his final 
be extremely careful. - Yreport. At the very outset of it, I an- 

Some Members of Congress know that / 'nounced to the members of the commit- 
the Senator from New Mexico has not tee that I hoped we might treat the ses- 
always been extremely careful in his re- sion in two sections, one which would 
lationship with people who get appoint- relate to Mr. McCone’s final report, the 
ed. Here was a man who was named to other which would deal with our own ex- 
membership on the Commission. I was pressions of feeling toward him. I 
tremendously interested because I had wanted to make it possible to declassify 


i Joint Committee on Atomic Energy 
} thought should be done with respect to 
these holdings, which, as we both know, 
’ is not the case with all potential nomi- 
nees. He did exactly what the chair- 
( man of the Joint Committee thought 
was right, and he also expressed the 
same thought before the Armed Services 
Committee, namely, that if the chair- 
man and the committee thought it was 
the right thing to do, he was entirely 
willing to do it. 

Mr. ANDERSON. I thank the Sena- 
tor. I only say to him that this was not 
the action of the Joint Committee. It 
was merely the suggestion of the chair- 
man of the Joint Committee. I said that 
I thought he would feel better if he made 
this disposition. He did exactly what 
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witniitAe nf tViA pxpputivp Jieeting Division of Military Application^ Howard C. liigt 
W Brown, special assistant to the Chairman; sine 

ana let them go Into ^the record. . and Richard X. Donovan, special assistant I hi 

In my letter of February 13, 1961, I j or con g r essional relations, thoi 

Wrote to Mr. McCone, who was then in Chairmap. Anderson. The meeting will self 


January 29 


highly the service you bs.ve rendered ever 
since you came on the Commission in 1958. 
I have never worked with a* man whom 1 
thought was more dedicated or applied him- 
self more industriously and energetically to a 
position In the executive branch of the Gov- 


purpose of our meeting Is to permit Mr. Mc- 
Cone to give us his views on the status of 
the atomit energy program and the ques- 
tions and problems which we face. 

I would like to suggest that we withhold 
accolades as to Mr. McCone’s abilities and 
accomplishments until the end of our session 


and candor with which you have answered 
our questions and responded to our requests 
for Information. 

As you leave your place In the executive 
branch, I am confident that you do so with 
the high regard of all of our Members. I 
want to take this opportunity also to say 


today In drder to permit him to proceed In that Mr. Peice, who had to return to his 


an orderly, manner with his presentation. I 
will say, however, at this point that the 


Los Angeles, having left the. Govern- come to order. position in the executive branch of the Gov- 

men jri 1 Today we meet with Mr. McCone for the ernment. ■ I think you have rendered a great 

n . ' . a, we both know so well, pub- last time prior to his leaving the chairman- service. I appreciate the personal assocla- 

„, J and ‘service has both rewards and ship of the Commission on Friday. The. tion I have had with you and the frankness 

an^remet purpose of our meeting Is to permit Mr. Me- B nd candor with which you have answered 

It Is mvDleasure to send you a transcript Cone to give us his views on the status of 0 ur questions and responded to our requests 
of the words of praise and friendship ex- the atomic energy program and the ques- for information. 

fended to vou bv the members of the Joint tions and problems which we face. As you leave your place In the executive 

Committee^on Atomic™ nergy In orir meet- I would like to suggest that we withhold branch, I am confident that you do so with 
Tfm.orvis It is mvreeret ithat we accolades as to Mr. McCone’s abilities and the high regard of all of our Members. I 
Slinotbe facing each other across the con- accomplishments until the end of our session wa nt to take this opportunity also to say 
r U r today In drder to permit him to proceed In that Mr. Peice, who had to return to his 

ference taoie agai . orderly manner with his presentation. I office because of constituents, asked me to in- 

There is Uttle I can add to what was said ^ ^ ^ owever _ at thls polnt that the c i ude him In my remarks and in those other 

that last Wednesday e cep relationship between Mr. McCone and me laudatory remarks he knew would be made 

sincerity have made to the personally and, I believe, the other Members today. He shares in the high regard we all 

of the contribution you have madji to the £ nd the J staff of the Jolnt committee has have for you. 

country. been most; cordial and constructive through- Senator Hickenlooper. Mr. Chairman, It 

I then submitted to him a copy of the out the 2 y 2 years he has been with the i s a little difficult for each member of the 
nfinutes of the meeting of the Joint Commission. committee to say the same thing In a dlf- 

Fnprev ! 1 understand you have a prepared state- ferent way, yet we all want to Join in what 

f Committee on Atomic energy. men t, Mr.: McCone, which you will file with has been said. 

( Mr. President, I ask unanimous con- the comm ittee, but that you will talk to us From a personal standpoint I want to say 
sent to have printed at this point in the in a mor e summarized way from notes. to you — and for the record — that you have 

Record the text of my letter of February We have with us here today, also, General brought as high a degree of capability and 
13 1961 and the portion of the minutes Starbird, who will be leaving the Commission understanding to this Job as an individual 
I?’ ’ oYAPiitive session which was ih a week or so as Director of the Division could bring. You are not a physicist, but 

Ol Wie executive . of Military Application. We are going to you are an engineer of ability and you have 

Informal. _ , ,, miss his great participation and we are also a practical fundamental grasp of the subject 


country. j 

I then submitted to him a copy of the 
iriinutes of the meeting of the Joint 
[Committee on Atomic Energy. 

( Mr- President, I ask unanimous con- 
sent to have printed at this point in the 
Record the text of my letter of February 


office because of constituents, asked me to in- 
clude him In my remarks arid in those other 


have for you. 

Senator Hickenlooper. Mr. Chairman, It 
is a little difficult for each member of the 
committee to say the same thing In a dif- 
ferent way, yet we all want to Join in what 
has been said. 

From a personal standpoint I want to say 
to you — and for the record — that you have 
brought as high a degree of capability and 


informal. 

There being no objection, the letter 
and minutes were ordered to be! printed 
in the Record, As follows: 

CONGEESS OF THE UNITED' STATES, 

Coint Committee on Atomic Energy, 
s February IS, 1961. 

j' r \j Hon. John A. McCone, 

■1/ ^ Los Angeles, Calif. 

Deab John: As we both know so vlrell, pub- 
lic life, and service has both rewjards and 
penalties, pleasure, and regret. 

It Is my pleasure to send you a transcript 
Of the words of praise and friendship ex- 
tended to you by the members of the Joint 
Committee on Atomic Energy in dur meet- 
ing on January 18. It is my regret that we 
will riot be. facing each other across; the con- 
ference table again. j 

There Is little I can add to what! was said 
that last Wednesday except to stress the sin- 
cerity and unanimity in our appreciation of 
, the contribution you have made to the 
country. 

Sincerely, j 

, Clinton P. Anderson, 

Chairman, 


Executive Session (Infoemal) , Meeting No, 
87-1-1. Wednesday, Januaey 18, 1961, or 
the Joint Committee on ATOMib Energy, 
Congress op the United States, Washing- 
ton, D.C. ] 


going to miss his Important contributions 
to the program. 

Following our session we expect to have 
some refreshments and I hope that everyone 
will stay for a brief social gathering with Mr. 
McCone, the other Commissioners, General 
Starbird, and the staff of the Atomic Energy 
Commission. » 

Mr. McCone, will you please proceed? 

Chairman McCone. Thank you very much, 
Mr. Chairman. 

I would like to reserve for the end of my 
statement my comments as to the very warm 
and sincere feeling I have toward this com- 
mittee and all of the members and the man- 
ner In which they have treated and co- 
operated with me. 

(There followed a discussion of the various 
atomic energy programs which appears la a 
separate, classified transcript.) 

I would like to close by thanking you, Mr. 
Chairman, and you, Mr. Holifield, and every 
member of this committee for the wonderful 
cooperation, friendship, and support you have 
given me. It has been a very gratifying and 
pleasing experience, 

I want! to thank Mr. Ramey and the staff 
also for the cooperation they have given us. 

Chairman Anderson. .1 want to say, Mr. 
Chairman, I have tried to terminate your 
report only because I wanted every member 
of this committee, who wished to do so, to 


Joint Committee i on Atmnjc Energy ** ““ ^ * 

met, pursuant to call, at 2.30 p.itt., in tne T ol , a. verv 


the permanent record. 

May I say first of all this has been a very 


a practical fundamental grasp of the subject 
matter and a capacity to get into these sci- 
entific matters from the standpoint of your 
background and training. 

You have brought to trie Commission the 
highest degree of business Judgment— prac- 
tical business Judgment. I think that has 
been very Important. After all is said and 
done. In my view the Atomic Energy Com- 
mission is not a scientific agency purely. It 
13 an industrial production agency. It re- 
quires a combination of a high ability to 
grasp the scientific phases of the matter and 
a high degree of practical business, admin- 
istrative and production knowledge. You 
not only have this combination of abilities, 
but you have displayed i-1; unusually well. 

There is no one who has occupied a posi- 
tion on the Commission who has enjoyed 
greater confidence or trust than you have. 
That Is a matter of common agreement on 
this committee. 

You have been extremely forward looking 
In your attitude and your devotion to this 
program. I met Dr. Seaborg outside Just a 
few minutes ago and we recalled some of 
the early days In the committee, the whole 
project and some of our associations at that 
time. We both agreed the picture doesn’t 
look the same today as :Lt did 14 years ago. 
I don’t know what it will look like in another 
10 years, but I do believe your forward look- 
ing attitude In the programs which you have 
sponsored will have a great effect on the pro- 
grams in the Indefinite future. 

I w igh you well In the future. I wish you 
continued success. I hope you will have the 
satisfaction you deserve from again serving 
your Government In a most vital way. 

Senator Pastore. I associate myself with 


committee' room, the Capitol, Hon. Clinton "lienee for continued success. I hope you will have the 

P Anderson (chairman) presiding. pleasing and heartwarming experience for eatlsfactlon you deB erve from again serving 

Present were- Senators Clinton !p. Andee- me ' 1 have enjoyed working with you your Government a most vital way. 

son (presiding) John O. Pastore, Albert Incidentally. I am In the same situation as senator Pastoee. I associate myself with 

Gore ^Heney M ’ Jackson, BourkE B. Hick- you are. I am leaving the chairmanship of all of the statements that have been made. 
fntooper Henry Dworshak, and Wallace this committee and will not return to it. However, let me say this. You have be- 
F Bennett- Representatives cSet Holi- Therefore, I am grateful for this opportunity come , ln m y opinion, a model of what a 
Melvin Price Wayne Aspii+all, We- to express in this closing year of my chair- dedicated and devoted public Bervant should 
T TAM- ’bates arid Jack Westland • manship the pleasure I have had ln assoclat- b e. There was a time in this committee 

'Stuff nresent- James T Ram- mg with you arid to thank you for your many wben I was rather apprehensive at the rela- 
John T‘ Conway courtesies and constant understanding which tlonshlp between the executive branch and 
^n.tfwMnrnbvJ? and Care v' Breww 1 appreciate most sincerely. the legislative branch. I think it has been 

Ge ° rg ■ , P y ’ . AtnmJc pnerev Mr. Asfinall, who could not remain, left a through your strong personality and through 
- Tohn h A McCorie Chari- statement which he asked be inserted In the y0U r temperament that much of that dis- 

man Hon JoSf S Graham fndHon Loren record at the appropriate place. This will be turbed atmosphere has been cleared Offils 
T oilon.' CommfssioSs; A R. !Luedecke done. committee has renewed confidence in the 

General Manager; Dwight A. Ink, Assistant 
General Manager; A. D. Starbird; Director, 


when I was rather apprehensive at the rela- 
tionship between the executive branch and 
the legislative branch. I think it has been 
through your strong personality and through 
your temperament that much of that dis- 
turbed atmosphere has been cleared. This 
committee has renewed confidence in the 


Representative Holifield. Mr. Chairman, I executive branch, for which you should take 
would like to say this to Mr. McCone, I value a great deal of credit. 
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X dislike to see you go, tout after all you 
have your reasons. It has been a very illum- 
inating and refreshing experience for me to 
be associated with you. I remember our 
very cordial relationship in Geneva. There 
it was my privilege to meet Mrs. McCone, the 
very charming and devoted lady who, I 
think, may be largely responsible for what 
you are. I congratulate you and I wish you 
many, many years of good health, success, 
and happiness. 

Representative Aspinall. Mr. Chairman, I 
too wish to Join in the words of commenda- 
tion which are being directed to the retir- 
ing Chairman of the Atomic Energy Com- 
mission. 

I desire to thank Chairman McCone per- 
sonally for the loyal, constructive, able, and 
effective service which he has once again ren- 
dered to his Nation and fellow men. The 
members of this committee, of the Congress, 
of the administration, arid of the Nation 
shall be forever indebted to Chairman Mc- 
Cone for his dedication to service and the 
wise counsel and leadership which he has 
provided for the nuclear energy program 
dining his encumbency of the office. 

As he leaves our association, I wish for 
him life’s better blessings — good health and 
sweet happiness. X sincerely hope that the 
association we have had together shall not 
y be brought to an end, but, rather, that we 
shall And ourselves in his company ofttlmes 
in the days and years ahead of us. 

Senator Gore. Mr. Chairman, my predom- 
inant feeling today is a sense of loss both of 
a personal nature and of a public nature.* 
Pew men can bring to public service the 
personality and the intellectual capacity 
which Mr. McCone possesses and of which he 
has given so generously. 

Senator Pastore referred to the improved 
relationship between the Commission and 
the committee. That was much to be de- 
sired. I would that I could have some of 
the gentleness of manner which Mr. McCone 
nearly always demonstrated, [Laughter.] 

And yet I love the Irish in him. It is there. 

I am glad it is there. The trouble is that— 
to make an invidious comparison — it is in 
me too much. 

It is with genuine regret that I see you 
leave public service, John McCone, and if I 
have my way about it, you won’t have the 
luxury very long. I think this country needs 
you. I shall undertake to persuade somebody 
to persuade you to get back into the service 
of the country. 

Representative Bates. Mr. Chairman, I 
will not detain the committee with any ex- 
tensive remarks. I have expressed person- 
ally to John the great respect I have for 
him and the work he has done. 

I came on the committee about the same 
time he became Chairman of the Atomic En- 
ergy Commission. I did so with some , con- 
sternation, having read in the newspapers of 
the bitter controversies which existed be- 
tween some members of the Joint Committee 
and the Atomic Energy Commission. I have 
no firsthand knowledge of those circum- 
stances and could not, and see no need to, 

*■ Pass Judgment on the situation as it ex- 
isted at that time, I do, however, wish to 
state that the extraordinary administrative 
- qualities of John McCone brought about an 
atmosphere in these relationships that was 
pleasant and harmonious, He had that in- 
nate quality of balance that permitted him 
to be Arm in principle, yet cooperative in 
s' understanding alternative points of view. 

He has gained our respect and our admira- 
tion. He can leave his assignment with a 
great deal of pride. My only regret is that 
the country will lose the services of a dis- 
tinguished servant and patriot. 


Senator Jackson. Mr. Chairman, I am 
sorry I can’t stay for the reception after 
this meeting. 

However, I do want to express my appre- 
ciation to Mr. McCone for the fine Job he 
has done as Chairman of the Atomic Energy 
Commission. This is not his first service to. 
the country. He has served in many other 
capaeiyes. I remember particularly his out- 
standing work as Under Secretary of the Air 
Force at the same time Mr. Lovett was Sec- 
retary of Defense. 

I want to say, Mr. McCone, that while we 
may not agree on every aspect of the atom- 
ic-energy effort, I do believe you have 
brought to the office a high degree of com- 
petence with your background as an engineer 
in private life and your administrative expe- 
rience. You have handled your Job well “un- 
der what have been trying and difficult cir- 
cumstances at times. 

I personally wanted to come here today 
and express my appreciation for the service 
you have rendered the country. 

Senator Dworshak. Mr. Chairman, I 
share the sentiments which have already 
been expressed by my colleagues, and I con- 
sider it a tragic loss that you are leaving the 
service of the Government at this time. 

It has been a real pleasure for m,e to have 
the opportunity to work with you. You have 
dispelled the feeling I had 4 years ago when 
I became a member of the committee that 
we were to face constant turmoil and dissen- 
sion in the relations of the Atomic Energy 
Commission and the Joint Committee which 
naturally impaired the progress which I have 
strongly desired be made in this fleld. 

I want to express also the appreciation of 
the people of my State of Idaho for the very 
fine understanding you have displayed and 
the sympathetic cooperation you have ex- 
tended in the management of the Idaho in- 
stallation of the Atomic Energy Commission. 

While recognizing the personal sacrifice 
you have made in leaving your home and 
your business in California to assume this 
great responsibility, I do share the hope of 
my colleagues that because of your dedica- 
tion as an American patriot you will find it 
possible to assume other responsibilities in 
the future and continue to help our govern- 
ment solve many of the problems which so 
strongly affect the security of our Republic. 

Representative Westland. Mr. Chairman, 
after all of these statements that have been 
made, it is rather difficult to think of any- 
thing further to say. 

I, like Mr. Bates, have been on this com- 
mittee for 2 years. I consider it a real privi- 
lege to have served with this committee and 
to have been associated with you. I appre- 
ciate the many questions you have answered 
in words of one syllable; answers that have 
helped me to learn something about this in- 
dustry and the problems facing the Nation 
in the atomic energy program. 

There is no question in my mind, John, 
but that you have brought great prestige, 
nationwide to the Atomic Energy Commis- 
sion, some of which has rubbed off on this 
committee, and has helped the atomic energy 
program in the United States and perhaps 
throughout the world. 

I have admired you particularly for your 
stability in your decisions. Once made you 
have stood by them despite occasional con- 
trary opinions from equally high levels in 
government. Having decided what you be- 
lieved to be the right course for this country, 
you have maintained that position. To me 
this is a great character building example 
for, perhaps, all of us. 

I have only one thing to add— I would say 
that I am sure your golf game will improve 
after you get away from this job. [Laugh- 
ter.] 


Senator Bennett. John, you have heard 
all of these encomiums and these sugges- 
tions. It is my job to sum up and I will do 
it with the Biblical phrase, “Well done, thou 
good and faithful servant.” " 

Chairman Anderson. Although this is 
something which has not been done before, 
I would like to ask permission to have these 
statements that have been made today 
transcribed in a separate record which would 
then be sent to Mr. McCone. 

If there is no objection, that will be done. 
The meeting is adjourned. 

(Whereupon at 4:35 p.m, the meeting was 
adjourned.) 

Mr. ANDERSON. Mr. President, I 
could place in the Record a great many 
other things. I simply wish to say that 
I believe the committee carefully con- 
sidered Mr. McCone’s qualifications be- 
fore he officially became the nominee. 
Before his name was announced, I had 
sat down and gone over a great many 
things with him in the presence of the 
Senator from California, Mr. Knowland, 
and the Senator from Iowa [Mr. Hicken- 
looper]. Then I had had other ex- 
tended conversations with him, trying 
to bring out facts which I thought were 
essential. If the Joint Committee did 
not do its work, then I am sorry; but I 
fully believe as much care was given to 
Mr, McCone’s nomination as probably 
any committee in Congress ordinarily 
would pay to the usual nomination. 

We were happy to see how the nomi- 
nation worked out. We were very happy 
with the work Mr. McCone displayed. 

I think we tried to be extremely cooper- 
ative. I believe Mr. McCone tried to 
carry out the instructions of the Presi- 
dent and, at the same time, deal with 
the committee, which was dominated by 
the opposite political party. It is a very 
difficult situation to carry out the wishes 
of a President who is of one political 
party and to deal with a committee com- 
posed of members, a majority of which 
are members of another political party. 
However, I think the nomination worked 
out very well. 

I am happy to say that I enjoyed visit- 
ing with Mr. McCone and watching what . 
he did. I for one wish to pay tribute to 
the fine way in which he operated as / 
Chairman of the Atomic Energy Com- / 
mission. 

Mr, JACKSON. Mr. President, I wish 
to associate myself with the remarks of 
the able Senator from New Mexico [Mr. 
Anderson], 

I have served for many years on the 
Joint Committee on Atomic Energy, both 
in this body and in the House, I know 
that what the Senator from Mexico has 
said today regarding the thorough inves- 
tigation made prior to the action taken 
by the Joint Committee in approving 
unanimously Mr. McCone’s nomination 
is true. I think it is unfortunate that 
these allegations are being dredged up 
all over again, after two committees, 
prior to the consideration of Mr. Mc- 
Cone’s nomination by the Committee on 
Armed Services this year, had acted 
unanimously on his appointment, first, as 
Under Secretary of the Air Force in, I 
believe, 1948, and later, in 1958, when he 
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was appointed chairman of the Atomic 
Energy Commission. ! ’ , 

Mr. President, it is not easy to get able 
and qualified men to serve in the area of 
national security. I have always been of 
the opinion that such men should be 
selected without regard to their partisan 
backgrounds. I have felt that the main 
criterion for consideration should be 
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+ocHmr tt„ was hon est and forthright know, and the country will know, that 
testing. Me was . nones I to * * . f„n nnn fiH price and support 


he has the full confidence and support 
of the Senate, which are so essential in 
connection with the doing of a very 
taxing and difficult job — one which is 
most difficult under even the best cir- 
cumstances. 

Mr. SYMINGTON. I associate my- 
self with the remarks of the able Sen- 
ator from Washington, cine who has had 


in his dealings with the Joint Committee 
on Atomic Energy. He gave us his point 
of view. He stated his opinions candid- 
ly, fairly, and objectively. He took a 
position which was in disagreement with 
that of some members of his own admin- 
istration. 

criterion for consideration suuuiu » I am confident that Mr. McCone as 

their ability and qualifications. 1 1 took head of the Central ^telligence Agency — ^"working” 'with the 

the S l^m^crati^National ttimmitiee.'and whlc^wR^ it possible for him to nomineee in broad and classified mat- 

^^y«r.«ss?sssa 

during the course of the campaigh itself, evaluating the information which will be before the vote. 

The President of the United i States entrusted to him. We are indeed fortu- Mr. MANSFIELD. Mr. President, I 
Rtnted verv clearlv during the course of na te to have a man of his capacity will- suggest the absence of a quorum. 

serve the country during this 
troublesome period. 

Much has been said concerning an 
alleged conflict of interest. These alle- 
gations have been made before, as I have 
indicated, and have been unanimously 

ministration of Franklin D Roosevelt, rejected by three different committees, un "ni m ous“corisent"thiit the order for 
and in the Truman administration men including the Committee on Armed Serv ™ quorum call be rescinded, 
have served who were not members of i ces> which heard his testimony PRESIDING OFFICER. With- 

the Democratic Party. . t had all the information before us. Some The PRESium^ u* 

From personal experience on the Joint persons simply wish to bring out mat- out obj , 

Atomic Energy Committee I know a good ters which have been completely refuted. — 

deal about Mr. McCone’s ability: and his These matters are raised now as part of 
knowledge in the field of national se-/vf h e campaign against Mr. McCone— a 
pnrit.v T helieve we are fortunate in be- 1- 7 campa ig n which stems mainly from dis- 

agreement with the hard policy he has 
always taken with reference to difficult 
decisions which must be made in the area 
of national security affecting our rela- 
tions with the Soviet Union. 

Mr. President, I am confident that 
Mr. McCone will be an able and an ef- 
fective Director of the Central Intelli- 
gence Agency, and that he will faith- 
fully discharge his duties in the interest 
of our national security. If there is an 


BV&ueu VC 1 V viva. „ — ! , , 

the campaign in 1960 that he: would 
select men in the area of national se- 
curity without regard to party. ' 

The President" had many such prec- 
edents for the service of able men. In 
the Wilson administration, in the ad- 
ministration of Franklin D. Roosevelt, 


The PRESIDING OFFICER (Mr. 
Metcalf in the chair) . The clerk will 
call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. CLARK. Mr. President, I ask 


curity. I believe we are fortunate m be 
ing able to bring into the Government 
a man with Mr. McCone’s background 
and experience. ! 

Mention has been made earlier of some 
Of the offices which Mr. McCone has held 
and in which he has served his country. 
I believe the distinguished Senator from 
Illinois [Mr. Dirksf.n1 went irito some 
detail in that respect. Suffice it to say 
that Mr. McCone served on the so-called 
Finletter Committee, the Air Policy 


Finletter Committee, tne Air of our national security. n ««« ^ ^ 

Commission in 1947. He served as a area in Government where we need men 

BDeclal deputy to the then Secretary of w h 0 are tough and hard and able ad- 
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Defense, James Forrestal; then as Under 
Secretary of the Air Force; and sub- 
sequently as chairman of the Atomic 
Energy Commission. j 

Some persons have said Mr.: McCone 
has not had experience in the field of in- 
telligence. The point is that! we need 
a man who has the judgment, common- 
sense, and administrative ability to deal 
with the many problems which arise in 
the position of Director of the Central 


ministrators, rich with good sense and 
good judgment, and who will indeed 
take a hard, tough position, it is in the 
Central Intelligence Agency. 

I am confident that Mr. McCone will 
be worthy of the trust — and it is indeed 
a great trust; it could be the security 
of our country — that we place in his 
hands when he undertakes to do this 
job. I can only say that it would be a 


THE COLLEGE ACADEMIC FACILI- 
TIES AND SCHOLARSHIP ACT 
Mt. CLARK. Mr. President, tomor- 
row In the House of Representatives, 
and later this week in the Senate, there 
will colne before the Congress, for de- 
bate, the College Academic Facilities 
and Scholarship Act, which in this body 
is Senate bill 1241. The chairman of 
the Education Subcommittee of the 
Senate Committee on Labor and Public 
Welfare, the distinguished senior Sen- 
ator from Oregon [Mr. Morse] is un- 
fortunately detained, because he is serv- 
ing as a meniber of our delegation at 
the Punta del Este Conference, in Uru- 
guay. He has obtained, on a State-by- 
State basis, statistical information 
which in his judgment would be of as- 
sistance to each of the Senators par- 
ticipating in the debate, and also would 
be helpful to the Members of the other 
body when they initiate their debate, 
tomorrow. He has s.-sked me to have 
this material placed in the Record at 


job. I can only say mat a wuuiu uc » this mater i a i placed in tne mecord tu, 
the position of Director of the Central tragedy if Mr. McCone were to embark his re q Ues t, in order to help us in our 
Intelligence Agency. At least in my 0 n his pew position with a substantial consideration of this important matter, 
judgment, Mr. McCone has had expert- vo te against him in the Senate.__ ___ -The information developed consists oi 

* . ,, * i n lion a T CP 


enc^in^the^broad^area of” national se- Mr President, we should give Mr. Mc- 
curity that few. people in Gokemment Cone a imanimous vote I only hope 


have had. He is a good administrator. 

I must also add that during lils service 
as Chairman of the Atomic Energy Com- 
mission Mr. McCone foresaw ;what the 
Soviets would do, especially id the area 
/[ of nuclear testing. The campaign 


On UlJ.a-*AA*J.A.VHAk> ' * 

that Senators who speak in regard to 
the nomination of Mr. McCone will 
weigh carefully their words and will 
make sure that they do not attempt to 
use arguments in the area of so-called 
. toting me cmupiusn conflict of interest as a means of justi- 

because of concern for his ■ . will Klve Mr. McCone an overwhelming 

Iknow of my own knowledge |how nght ^Je o^confldence^so^that^whm he em- be'printed in the Record, 

Central » ■» will » 


The information developed consists of 
such items as current and projected col- 
lege enrollment, financial assistance to 
students administered through the col- 
leges and univerisities, data op the pub- 
lic junior colleges of each State, esti- 
mated expenditure of colleges and uni- 
versities for student higher education, 
and college age population data. 

Mr. President, I ask unanimous con- 
sent that the material to which I have 
alluded be printed in the Record at this 
point in my remarks. 

There being no objection, the data 
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DIRECTOR OF CENTRAL 
INTELLIGENCE 

The Senate resumed the consideration 
of the nomination of John A. McCone, 
of California, to be Director of Central 
Intelligence. 

Mr. CLARK. Mr. President, I intend 
to address myself briefly, tomorrow, to 
the question of the proposed confirma- 
tion of the nomination of Mr. McCone 
to be Director of the Central Intelligence 
Agency. 

However, I should like at this time to 
have printed in the Record, first, a copy 
of a memorandum on the conflict-of-in- 
terest point, prepared at my request by 
the Office of the Legislative Counsel. I 
ask unanimous consent that it may be 
printed at this point in the Record, in 
connection with my remarks. 

There being no objection, the memo- 
randum was ordered to be printed in the 
Record, as follows : 

L LJ .-Memorandum for Senator Clark 

Jrhis memorandum Js written in response 
to your telephone request to this office on 
January 26, 1962, regarding the conflict-of- 
interest implications which might arise in 
the event that Mr. John A. McCone, who has 
been nominated by the President for the 
Office of Director of the Central Intelligence 
Agency, is confirmed for that office by the 
Senate. 

According to information furnished this 
office by you, Mr, McCone has substantial fi- 
nancial holdings in Standard Oil of Califor- 
nia, trans-world carriers, and other ship- 
ping interests. Such information does not 
Indicate whether Mr. McCone is an officer 
of any company or business organization, and 
it is not known to what extent, if any, the 
Central Intelligence Agency transacts busi- 
ness with those companies in which Mr. 
McCone holds a financial interest. 

PROVISIONS OF LAW INVOLVED 

Any conflict of interest likely to arise in 
the case of the Director of the Central In- 
telligence Agency (hereafter referred to as 
CIA) as a result of financial holdings by him 
of the nature referred to above would prob- 
ably occur in connection with purchases and 
contracts made by the CIA. The conflict- 
of-interest statute which would be brought 
into question in such a situation is section 
434 of title 18, United States Code, which 
provides: 

“§ 434. Interested persons acting as Govern- 
ment agents 

"Whoever, being an officer, agent or mem- 
ber of, or directly or indirectly interested in 
the pecuniary profits or contracts of any cor- 
poration, joint-stock company, or business 
entity, is employed or acts as an officer or 
agent of the United States for the transac- 
tion of business with such business entity, 
shall be fined not more than $2,000 or im- 
prisoned not more than two years, or both.” 

The procurement authority of the CIA is 
contained In section 3 of the Central Intel- 
ligence Agency Act of 1949 (50 U.S.C. 403a- 
403 j ) . It provides : 

"PROCUREMENT AUTHORITIES 

“Sec. 3. (a) In the performance of its 
functions the Central Intelligence Agency is 
authorized to exercise the authorities con- 
tained in sections 2(c) (1), (2), (3), (4), 
(5), (6), (10), (12), (15), (17) , and sections 
3, 4, 5, 6, and 10 of the Armed Services Pro- 
curement Act of 1947 (Public Law 413, Eight- 
ieth Congress, second session) [now con- 
tained in chapter 137 of title 10, U.S.C. ] . 

“(b) In the exercise of the authorities 
granted in subsection (a) of this section, 
the term "Agency head” shall mean the Di- 


rector, the Deputy Director, or the Executive 
of the Agency. 

“(c) The determinations ' an decisions 
provided in subsection (a) of this section to 
be made by the Agency head may be made 
with respect to individual purchases and 
contracts or with respect to classes of pur- 
chases or contracts, and shall be final. Ex- 
cept as provided in subsection (d) of this 
section, the Agency head is authorized to 
delegate his powers provided in- this section, 
including the making of such determinations 
and decisions, in his discretion and subject 
to his direction, to any other officer or offi- 
cers or officials of the Agency. 

“(d) The power of the Agency head to 
make the determinations or decisions speci- 
fied in paragraphs (12) and (15) of section 
2(c) and section 5(a) of the Armed Serv- 
ices Procurement Act of 1947 shall not be 
delegable. Each determination or decision 
required by paragraphs (12) and (15) of 
section 2(c), by section 4 or by section 5(a) 
of the Armed Services Procurement Act of 
1947 [now contained in chapter 137 of title 
10, U.S.C.], shall be based upon written 
findings made by the official making such 
determinations, which findings shall be fi- 
nal and shall be available within the Agency 
for a period of at least six years following 
the date of the determination.” 

It should be noted that the term “Agency 
head" as used, in section 3(d) above is 
defined in subsection (b) to mean the Di- 
rector, or the executive of the Agency. 

Mississippi Valley Generating Case 

The most recent decision of the Supreme 
Court of the United States construing the 
provisions of section 434 of title 18, United 
States Code, is the case of the United States 
v. Mississippi Valley Generating Company 
(364 U.S. 520 (1961)). 

In that case one Wenzell was an unpaid 
part-time consultant to the Bureau of the 
Budget in connection with preliminary ne- 
gotiations which eventually led to a contract 
for the construction and operation of a 
powerplant to provide electric power for the 
Atomic Energy Commission. At the time 
such negotiations were being carried out 
Wenzell was also an officer and shareholder 
of an investment banking firm which was 
expected to profit, in the event the contract 
negotiations were successful, by becoming 
the financial agent for the project to be 
undertaken under the contract. The Court 
held that there was a conflict of interest on 
the part of Wenzell and that: 

“Section 434 forbids a Government agent 
from engaging in business transactions on 
behalf of the Government if, by virtue of 
his private interest, he may benefit fi- 
nancially from the outcome of those trans- 
actions” (p. 562) . 

The Court was careful to emphasize that 
the holding quoted above was limited to the 
specific facts presented in that case. How- 
ever, that case being the most recent one 
interpreting section 434, statements made 
therein by the Court (three Justices dis- 
senting) must necessarily be relied upon in 
any attempt to determine the applicability 
of section 434' to a different set of circum- 
stances. 

The majority opinion discusses In some 
detail the origin, purpose, and scope of sec- 
tion 434. In that discussion the Court said: 

“First. Ip determining whether Wenzell’s 
activties fall within the proscription of sec- 
tion 434, we think it is appropriate to focus 
our attention initially on the origin, pur- 
pose, and scope of the statute. Section 434 
is one of several penal conflict-of-interest 
statutes which were designed to prohibit 
Government officials from engaging in con- 
duct that might be inimical to the best in- 
terests ' of the general public. It is a re- 
statement of a statute adopted in 1863 fol- 
lowing the disclosure by a House Committee 
of scandalous corruption on the part of Gov- 


ernment agents whose job it was to procure 
war materials for the Union armies during 
the Civil War. The statute has since been 
reenacted on several occasions, and the 
broad prohibition contained in the original 
statute has been retained throughout the 
years. 

“The obvious purpose of the statute is to 
insure honesty in the Government's business 
dealings by preventing Federal agents who 
have Interests adverse to those of the Gov- 
ernment from advancing their own in- 
terests at the expense of the public welfare, 
United States v. Chemical Foundation (272 
U.S. 1, 16) . The moral principle upon which 
the statute is based has its foundation in the 
Biblical admonition that no man may serve 
two masters, Matthew 6: 24, a maxim which 
is especially pertinent if one of the masters 
happens to be economic self-interest. Con- 
sonant with this salutary moral purpose, 
Congress has drafted a statute which speaks 
in very comprehensive terms. Section 434 
is not limited in its application to those in 
the highest echelons of Government service, 
or to those Government agents who have 
only a direct financial interest in the busi- 
ness entities with which they negotiate on 
behalf of the Government, or to a narrow 
claes of business transactions. Nor is the 
statute’s scope restricted by numerous pro- 
visos and exceptions, as is true of many penal 
statutes. Rather, it applies, without excep- 
tion, to ‘whoever’ is ‘directly or indirectly 
interested in the pecuniary profits or con- 
tracts’ of a business entity with which he 
transacts any business ‘as an officer or agent 
of the United States.' 

“It is also significant, we think, that the 
statute does not- specify as elements of the 
crime that there be actual corruption or that 
there be any actual loss suffered by the Gov- 
ernment as a result of the defendant’s con- 
flict of interest. This omission indicates that 
the statute establishes an objective standard 
of conduct, and that whenever a Government 
agent fails to act in accordance with that 
standard he is guilty of violating the statute, 
regardless of whether there is positive cor- 
ruption. The statute is thus directed not 
only at dishonor, but also at conduct that 
tempts dishonor. This broad proscription 
embodies a recognition of the fact that an 
impairment of impartial judgment can occur 
in even the most well-meaning men when 
their personal economic Interests are affected 
by the business they transact on behalf of 
the Government, To this extent, therefore, 
the statute is more concerned with what 
might have happened in a given situation 
than with what actually happened. It at- 
tempts to prevent honest Government agents 
from succumbing to temptation by making 
it illegal for them to enter into relationships 
which are fraught with temptation (Rankin 
v. United States (98 Ct. Cl. 357)). 

“While recognizing that the statute speaks 
in broad, absolute terms, the respondent 
argues that to interpret the statute as laying 
down a prophylactic rule which ignores the 
actual consequences of proscribed action 
would be a violation of -the time-honored 
canon that penal statutes are to be narrowly 
construed. But even penal statutes must be 
‘given their fair meaning in accord with the 
evident intent of Congress’ (United States v. 
Raynor (302 U.S. 540, 552); Rainwater v. 
United States (356 U.S. 590, 593); United 
States v. Corbett (215 U.S. 233, 242) ) . " 

• “In view of the statute’s evident purpose 
and its comprehensive language, we are con- 
vinced that Congress Intended to establish 
a rigid rule of conduct which, as we shall 
now demonstrate by analyzing each of the 
elements of the statutory prohibition, was 
violated by Wenzell” (pp. 548-551). 

Particularly worthy of note In the fore- 
going excerpt (third paragraph) is the 
Court's construction of the statute to the ef- 
fect that it establishes an objective stand- 
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ard of conduct and that there is a violation voked against an officer or employee of the The PRESIDING OFFICER. Is there 
of the statute ’whether or not positive cor- Government, even though that officer or objection to the request of the Senator 
ruption is involved and whether or not any employee possesses substantial financial in- f rom Pennsylvania? 

actual loss is sustained by the Government, terest in a company with which the depart- Mr _ SYMINGTON. Mr. President, I 
The Court indicated that the language of ment or agency in which ° es have a copy of the document of which 

“ inyehan^ction ofTa/ business the paragraphs of the able Senator 
The Court rejected the argument of re- and has no supervisory or overriding author- from Pennsylvania aie a pait. This 
sDondent that since Wenzell did not bartici- ity with respect to the transaction of that- document was not furnished by the 
pate in the terminal negotiations which led business. The opinion in Mississippi Valley,, central Intelligence Agency to the nom- 
to the final agreement his actions Were too appears to; be grounded upon the premise inee He therefore knew nothing of the 
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remote and tendons to be considered '‘the that the chief evil at Which section 434 is 
transaction of business" within the' mean- directed is not the mere fact of the posses- 
ing of the statute. In rejecting this argu- Sion by a ^Government officer of a private 
Jr®; m! ,i nr itv said- financial interest in a business entity, but 

"To limit the application of the stitute to his undertaking to act on behalf of the 
Government agents who participate |only in Government in a business transaction with 
the final formation of a contract wobld per- a business entity in which he has such a 


inee. He therefore knew nothing of the 
rules in the document. Fortunately the 
nominee is completely in the clear be- 
cause of his position before the Com- 


his undertaking to act on behalf of the mittee. 


in Government in'a business transaction with Mr., CLARK. Mr. President, will the 
° fAimltion of a contract wohld per- a business entity in which he has such an . Senator from Missouri yield? 
mtt Tosc wTo have a cSt of interest . interest. Therefore, assuming that Mr. M r. SYMINGTON. Mr. President, the 
to engage in the preliminary, but! crucial McCone in his capacity as Director of the senator from Pennsylvania has the floor, 
stages 8 of the transaction, and then! to in- CIA could divorce himself completely from nd has been kind enough to yield to 
‘ , t in,-i under any business transactions involving those, 
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sulate themselves from prosecutiori under 
section 434 by withdrawing from the nego- 
tiations at the final, and often perfunctory 
stage of the proceedings. Congreste could 
not possibly have Intended such anlobvlous 
evasion of the statute" (pp. 564-555) . 


Mr. CLARK. Of course if the Senator 


ilict contemplated by section 434. Whether from Missouri does not want this in- 
he could in fact (1) remove himself from formation in the Record, and if he 
! all questionable transactions to the degree therefore wishes to object, I shall be 
i necessary to . insure that no conflict of in- happy to withdraw my request. But 


This statement by the Court rhakes it necessary to insure that no conflict of in- happy to withdraw my request. But 

auite clear that an agent of the Government terest would arise, or (2) remove himself these particular rules have been fur- 

^ho paAicipates onllin the formative stages f ^ eXnc io'ns of the 5 CIA in the j£~t nished at my request 

of a contract may be guilty of conflict of J* e of the Goveniment arr Questions Mr. SYMINGTON. No, Mr. Presi- 

nJltt of fact and policy which must be determined dent; the Senator from Pennsylvania 


in the terminal negotiations. It^oe^notre- ^yth Presfden/ 

participates'^nly 1 in ^ terminal 8 ' =annot be answered here. 

tions, particularly if the participation is Conclusions 

nothing more than perfunctory, transacts Although the Court in the Mississippi Val- 

business within the meaning of section 434. i e y case was careful to limit its holding to 

It would not be unreasonable to conclude, the facts before it in that case, the expres- 


dent; the Senator from Pennsylvania 
misunderstood. He is very fair. My 
point is that these rules and regulations, 
part of which the able Senator is plac- 
ing the Record, were not given by the 
CIA to the nominee. 

, Mr. CLARK. I never said they were. 


on the basis of the Court's statement con- sions therein contained would seem to sup-^" - Mr. SYMINGTON. I know; but I 
cerning the lack of knowledge of a conflict port the following inferences: mention this because the nominee has 


of interest on the part of Wenzell, that its 
ruling would be the same in both instances. 


1. If Mr. McCone were to serve as Di- 
rector of the CIA, section 434 of title 18, 


With respect to that aspect of the case the United States Code, could have no appllca- 
Court said: j tion unless, during his incumbency, the CIA 

"However, even assuming that Wenzell did did in fact have business transactions with 


mention this because the nominee has 
been entirely willing to abide by the 
committee of the Senate before which 


not think there was a conflict, that fact is one or more of the companies in which he 
Irrelevant. As we have shown, the statute then had a financial interest, 
establishes an objective, and not a subjective 2 . If in his capacity as Director of the CIA 
standard, and it is therefore of little moment j,j r McCone were to participate on behalf 
Whether the agent thought he was violating 0 f Government in a business transaction 
the statute if the objective facts show that W ith a company in which he is financially 
there was a conflict of interest” (p. 560). interested and from which he might realize 
In the Mississippi Valley case, the respond- financial gain, the provisions of section 434 
ent asserted that Wenzell’s activities did not would become applicable whether or not 
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tion unless, during his incumbency, the CIA he has now appeared, as he was befoie 
did in fact have business transactions with the other committees before which he 
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fall within the statute because the corpor- Mr. McCope believed, his actions to involve * I have made, 
atiop of which he was an officer had, no more a con flict of interest. Mr. SYMI 

than a mere hope that it might receive the 3 The me aning of the term "transacts dent. I Sim 
financing work if the contract negotiations k Us j n ess,"l a s used in section 434 has not point for the 


the other committees before which he 
previously appeared. 

I thank the Senator from Pennsyl- 
vania for his courtesy in yielding. 

Mr. CLARK. I thank the Senator 
from Missouri for his courtesy to me, 
which is always very great, indeed. 

Let me ask whether the Senator from 
Missouri desires to object to the request 


were successful. Again, the Courtj rejecte b een fully determined. Clearly a direct or 

the argument saying that: i indirect personal participation at any stage 

ft If a contract between the Government in ttLe negotiation or execution of a particu- 
and the sponsors was ultimately agreed lar contract on behalf of the Government 

upon, there was . a substantial probability wou id be included. The decision in Missis- 
that, because of its prior experience in the S j pp j valley suggests that the giving of ap- 
area of private power financing. First Boston prova i t 0 a contract negotiated by others 
would be hired to secure the financing. (p. probably would be regarded as such a par- 
555). , ticipation. What other forms of action 

This language suggests that certainty of taken by a Government officer with respect 


sippi Valley suggests that the giving of ap- 
proval to a contract negotiated by others 
probably would be regarded as such a par- 
ticipation. What other forms of action 
taken by a Government officer with respect 
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financial gain is not a necessary element of tQ a contract whlch may b e regarded as 


section 434, but that a substantial probabil- 
ity of such gain will suffice under that sec- 
tion. Indeed, the Court in its technical hold- 
ing held if a Government agent mdy benefit 
financially from his transactions hp violates 
the statute (p. 562) . : 

Discussion ; 


participation remains undecided. 

Respectfully submitted. 

Hugh C. Evans, 

s’ -- Assistant Counsel. 

r .s 

ip ^Mr. CLARK. Mr. President, I ask 
unanimous consent that the Central In- 


Obviously, section 434 would not [come in- telligence Agency rules on employee 
to operation if the CIA, during the period conduct— dealing with conflict of inter - 


of Mr McCone’s service as Director, were to 
. have no business transactions with any of 
the companies in which he may be financially 


est, and dated August 29, 1961 — be 
printed at this point in the Record, in 


the companies in which he may be financially connection with mv remarks 
interested. Accordingly, the question to be connection with my lemaiks. 

w _ * ..I . . , . - mu . TNT>nnTt^T\T^i ys 1 .11 .1 1 y-t T,.i 


considered here is whether an individual The PRESIDING OFFICER. Is there 
serving as Director of the CIA would come objection to the request of the Senator 
within the provisions of section 434 if the from Pennsylvania? 
clA were, to transact business wiljh one or Mr SYMINGTON. Mr. President, 
more of the companies in which that Director . reserving the right to object> may j flrst 


; holds substantial financial interests. reserving toe right to 

It is’ believed that , the criminal [sanctions look at the document, 
of section 434 could not be successfully in- Mr. CLARK. Certainly. 


Mr. SYMINGTON. No, Mr. Presi- 
dent. I simply wished to make this 
point for the Record. 

Mr. CLARK. I thank the Senator 
from Missouri. 

Mr. President, I renew my request. 

The PRESIDING OFFICER. Is there 
objection? 

There being no objection, the memo- 
randum was ordered to be printed in the 
Record, as follows: 

Central Intelligence Agency Rules on 
Employee Conduct, August 29, 1961 

Pursuant to Executive Order 10939, issued 
May 5, 1961, calling on “each department and 
agency head (to) review' or issue Internal 
directives appropriate to his department or 
agency to assure the maintenance t>f high 
ethical and moral standards therein”, the 
CIA issued rules on “employee conduct” on 
August 29, 1961. The rules contain the fol- 
lowing sections : 

“III. SPECIAL PROVISIONS 

“b. Conflicts of interest. 

“(1) Definition. — A conflict of interest is 
defined as a situation iri which an Agency 
employee’s private interest, usually but not 
necessarily of an economic nature, conflicts 
or appears to conflict with his Agency duties 
and responsibilities. The situation is of 
concern to the Agency whether the conflict 
is real or only apparent.” 
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"(3) Regulatory provisions. 

“(c) Financial Interests. Employees may 
not (a) have direct or indirect financial in- 
terests that conflict substantially, or appear 
to conflict substantially, with their respon- 
sibilities and duties as Agency employees.” 

Mr. CLARK. Mr. President, I now 
ask unanimous consent to have printed 
at this point in the Record, in connec- 
tion with my remarks, a memorandum 
prepared by the Office of the Legislative 
Counsel for the Senator from Virginia 
[Mr. Byrd] at the time when the nom- 
ination of Mr. McNamara to be Secre- 
tary of Defense was presented, because 
I believe there is some similarity between 
that situation with respect to possible 
conflict of interest because of stock 
holdings and the situation in regard to 
the nomination of Mr. McCone to be 
Director of Central Intelligence Agency. 

There being no objection, the memo- 
randum was ordered to be printed in 
the Record, as follows : 

[U.S. Senate, Office of the Legislative 
Js ' Counsel] 

'Memorandum for Senator Byrd of Virginia 
Re possible conflict-of-interest aspects of a 
trust agreement proposed to be executed 
by a designee for appointment as Secre- 
tary of Defense 

This memorandum is transmitted pur- 
suant to your request for comment as to 
possible conflict-of-interest aspects of the 
trust agreement returned herewith. 

factual background 

It is understood that Mr. Robert S. Mc- 
Namara, formerly president of the Ford Mo- 
tor Co., and recently designated for appoint- 
ment as Secretary of Defense, has indicated 
that he contemplates entering into a trust 
agreement in that form for the purpose of 
placing his personal affairs in such condi- 
tion that action taken by him in the per- 
formance of the duties of the Office of the 
Secretary of Defense would not place him 
in violation of the Federal statutes com- 
monly referred to as conflict-of-interest 
statutes. 

For present purposes, the principal fea- 
tures of the proposed trust agreement may 
be described as follows: 

1. Mr. McNamara would transfer to the 
corporate trustee designated in the agree- 
ment certain identified property, and such 
other property as Mr. McNamara might 
transfer later to the trustee. 

2. For the duration of the trust, the trus- 
tee would have full power to invest, rein- 
vest, manage, and control, subject to the in- 
vestment directions of an investment adviser 
designated in the agreement, all property 
transferred by Mr. McNamara to the trustee. 

3. The trustee would be authorized to in- 
vest the trust property (in conformity with 
directions received from the investment ad- 
visor) “principally in common stock and 
equity securities,” and would not he limited 
as to any particular class or category of 
securities. 

4. During the existence of the trust, the 
trustee would pay, from the income and 
principal of the trust property, to Mr. Mc- 
Namara and to other persons and organiza- 
tions designated by Mr. McNamara, such 
sums as may be prescribed from time to time 
in written directions given by Mr. McNa- 
mara. 

5. During the existence of the trust, and 
while Mr. McNamara serves as Secretary of 
Defense, neither the trustee nor the invest- 
ment advisor would disclose to Mr. McNa- 
mara or to any other person “any informa- 
tion concerning the investments of the trust 
estate,” except that such information could 
he given: 


(a) to brokers, agents, attorneys, and 
other persons with whom trust business is 
transacted; 

(b) to Mr. McNamara to the extent re- 
quired by him “for making reports or re- 
turns to any government authority”; and 

(c) to Mr. McNamara to the extent that 
such information reflects the "net income 
and taxable Income of the trust estate.” 

6. Mr. McNamara would reserve the right 
at any time to : 

(a) alter or revoke the trust agreement; 

(b) remove or replace the trustee; and 

(c) cause a new investment advisor to be 
designated. 

ASSUMPTIONS MADE 

For the purposes of this memorandum it 
will be assumed that under the proposed 
plan: 

1. Mr. McNamara would not serve concur- 
rently as Secretary of Defense and as an offi- 
cer, agent, or member of any business entity 
which transacts business with the Depart- 
ment of Defense. 

2. Mr. McNamara, before assuming the 
office of Secretary of Defense, would dispose 
of all personal financial interests which 
might give rise to conflict-of-interest impli- 
cations, and that during his service as Secre- 
tary of Defense he would acquire no such 
interests other than those which might be 
acquired by the trustee under the terms of 
the proposed trust agreement; 

3. The trust agreement would be continued 
in effect without material change by Mr. Mc- 
Namara during the period of his service as 
Secretary of Defense; 

4. No requirement of State or Federal law 
would necessitate the disclosure by the trus- 
tee to Mr. McNamara of information con- 
cerning the identity of corporations or other 
organizations in which investments had been 
made by the trustee; 

5. Mr. McNamara would not seek or ac- 
quire any such information from any other 
source during his service as Secretary of 
Defense; 

6. Mr. McNamara, while serving as Secre- 
tary of Defense, would take no action inci- 
dent to the procurement of any contract or 
the prosecution of any claim which might 
be in violation of section 231 or 283 of title 
18 of the United States Code; and 

7. While serving as Secretary of Defense, 
Mr. McNamara would receive no “salary” 
from any source other than the United 
States, “in connection with his services as 
such an official,” prohibited by section 1914 
of title 18, United States Code. 

STATUTE INVOLVED 

Upon the assumptions which have been 
made, any conflict-of-interest implications 
of the trust agreement which has been de- 
scribed would appear to arise from the pro- 
visions of section 434 of title 18, United 
States Code, which provides; 

“§ 434. Interested persons acting as Govern- 
ment agents 

“Whoever, being an officer, agent, or mem- 
ber of, or directly or indirectly interested in 
the pecuniary profits or contracts of any cor- 
poration, joint-stock company, or association, 
or of any firm or partnership, or other busi- 
ness entity, is employed or acts as an officer 
or agent of the United States for the trans- 
action of business with such business entity, 
shall he fined not more than $2,000 or im- 
prisoned not more than two years or both.” 
DISCUSSION 

1. The question presented 
There is no indication that Mr. McNamara 
would continue as an “officer, agent, or mem- 
ber” of any business entity after his ap- 
pointment as Secretary of Defense. Accord- 
ingly, it would seem that the question for 
consideration is whether his beneficial in- 
terest in any securities acquired by the 
trustee under the proposed trust agree- 
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ment might bring him into conflict with the 
section quoted above. 

The trust agreement indicates that It is 
contemplated that the trust property would 
be invested principally in “common stocks 
and equity securities.” To the extent that 
such investment were to be made in business 
entities having no business transactions with 
the Department of Defense, no problem would 
occur. However, the proposed trust agree- 
ment contains no express limitation with 
regard to the class of business entities in 
which trust funds may he invested. Accord- 
ingly, it is possible that such funds might 
he invested in concerns which will he en- 
gaged in transacting business with the De- 
partment of Defense during Mr. McNamara’s 
service as Secretary. Therefore, the present 
inquiry requires consideration of the ques- 
tion whether any such investment might 
bring Mr. McNamara into conflict with the 
provisions of section 434. 

2. Significance of a beneficial interest 
in securities 

If, under the terms of the trust agreement 
or through any other means, Mr. McNamara 
were to acquire knowledge of the identity of 
any corporation in which the trustee had in- 
vested trust funds through the purchase of 
share capital and which was transacting 
business with the Defense Department, his 
possession of a beneficial interest in securi- 
ties of that corporation probably would bring 
section 434 into application. 

In a previous memorandum construing 
section 434, dated January 19, 1953, this office 
expressed the .following view: 

"The evident purpose of that section was 
to prevent an officer or employee of the 
United States from transacting business with 
a corporation or other entity in such a way 
that his action might, result in direct or 
indirect personal gain through the acquisi- 
tion of money or some other thing of value. 
Inclusion of the word ‘indirectly’ in the 
phrase 'directly or indirectly interested in 
the pecuniary profits or contracts of such 
corporation’ suggests that the section ex- 
tends to private gains which flow recogniza- 
bly from profits or contracts even though the 
gains pass through other hands or instru- 
mentalities before realization by the officer 
concerned. 

“In the light of the relationship existing 
between a corporation and its shareholders, 
it seems quite clear that the interest of a 
shareholder in a corporation is of the kind 
included within that phrase. However, as 
a criminal statute, section 434 will be strictly 
construed, and it is very doubtful that the 
bare existence of such an interest would be 
regarded as sufficient ground for the visita- 
tion of criminal consequences. A clear 
showing of the presence, in a material de- 
gree, of the substantive evil at which the 
section is directed would seem to be a nec- 
essary element of proof. The existence of a 
nominal or trivial interest, such as the pos- 
session of a single qualifying share, or the 
possession of naked legal title to shares in 
which the beneficial interest is held by 
others, probably would not be enough. But 
a showing of an actual and beneficial inter- 
est of such magnitude as to demonstrate a 
probable influence upon the official actions 
of the officers concerned would seem to be 
sufficient.” 

The foregoing expression assumed knowl- 
edge by the shareholder of the identity of 
the corporation in which his investment was 
made. It also suggested the probability that 
the courts might apply to the interest of 
the shareholder a quantitative test of the 
magnitude of his interest in determining the 
application of section 434 to particular cases. 
The validity of that suggestion has been 
thrown into question by expressions con- 
tained in the majority opinion of the 
Supreme Court in United States v. Missis- 
sippi Valley Generating Co., No. 26, October 
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Term, 1060, decided January 9, 1961. In 
that opinion It was stated that section 434 
established “an absolute standard ol con- 
duct" which leaves no room for equitable 
considerations (pamphlet opinion, pp. 37, 
43) . A discussion of possible implications 
of that opinion Is set forth hereinafter. 

3. Significance of the element of knowledge 

The novel element presented by the 
instant case arises from the provisions of 
the trust agreement which (with stated ex- 
ceptions) appear to be Intended to Insulate 
Mr. McNamara from knowledge as to the 
identity of any business organization In 
which the trust funds may be invested. That 
element presents the question whether the 
possession of such knowledge by Mr. Mc- 
Namara would be necessary to bring section 
_ 434 into application. 

Section 434 does not expressly condition its 
application upon a showing of knowledge by 
a shareholder of the existence of his interest 
in a business organization with which he 
may transact business as a Government of- 
ficer. Read literally, the section would apply 
to such a case notwithstanding the fact that 
the officer concerned in fact had no such 
knowledge. Any relief from the rigor of such 
a rule would require an interpretation under, 
which the element of knowledge would be 
read into section 434 as a matter of Congres- 
sional Intent or as a requirement necessary 
to sustain Its validity. The legislative his- 
tory of section 434 provides no answer to the 
question whether Congress intended such 
knowledge to be an element of the crime 
described therein, and no opinion of any 
Federal court appears to have given express 
consideration to that particular aspect of 
section 434. That question was not directly 
involved In the determination by the 
Supreme Court of the recent case of United 
States v. Mississippi Valley Generating Co., 
No. 26, October Term, 1960, decided January 9, 
1961. 

In some Instances the courte will read into 
a criminal statute a requirement of knowl- 
edge that is not set forth by explicit language 
contained in the statute. In other instances 
the courts wll decline to do so, and will en- 
force the statute acordlng to its literal 
terms. See Sayre, Francis B., “Public Wel- 
fare Offenses,” 33 Columbia Law Review 55 
(1933). Determination whether a criminal 
statute falls into one or the other of those 
categories frequently Is difficult. As stated 
by the Supreme Court in Morissette v. United 
States, 342 TJ.S. 246, 260 (1952) : 

"Neither jthls Court nor, so far as we are 
aware, any other has undertaken to de- 
lineate a precise line or set forth a compre- 
hensive criteria for distinguishing between 
crimes that require a mental element and 
crimes that do not. We attempt no closed 
definition, for the law on the subject Is 
neither settled nor static. * * *" 

In that case the Court held that Intent 
was an essential element of an offense 
charged under 18 U.S.C. 641 which provides 
in part that “whoever embezzles, steals, pur- 
loins, or knowingly converts” property of 
the United States is punishable by fine or 
imprisonment even though intent is not an 
element specifically prescribed by the 
statute. The Court said (pp. 260-262) : 

"Stealing, larceny, and its variants and 
equivalents, were among the earliest offenses . 
known to the law that existed before legisla- 
tion; * * * State courts of last resort, on 
whom fall the heaviest burden of interpret- 
ing criminal law in this country, have con- 
sistently retained the requirement of intent 
in larceny-type offenses. If any state has 
deviated, the exception has neither been 
called to our attention nor disclosed by our 
research. 

“Congress, therefore, omitted any express 
prescription of criminal intent from the 
enactment before us In the light of an un- 
broken course of judicial decision in all con- 
stituent states of the union holding Intent 


Inherent in this class of offense, even when 
not expressed In a statute. Congressional 
silence as to mental elements In an Act 
merely adopting Into federal statutory law 
a concept of crime already so well defined 
in common law and .statutory interpreta- 
tion by the states may warrant quite con- 
trary inferences than the sames silence in 
creating an offense new to general law, for 
whose definition the courts have no guidance 
except the Act. * * *” 

The Court in the Morissette case, however, 
reaffirmed the decision in the case of United 
States v. Valint, 258 U.S. 250 (1922), which 
held that knowledge was not a necessary 
element in a violation of the Narcotic Act 
of December 17, 1914 (38 Stat. 785). In so 
doing, the Court recognized and discussed 
the evolution of a class of legal offenses 
which have become known as "public welfare 
offenses” in which intent is not an element 
necessary to the particular offense involved. 
Commenting upon such offenses, the Court 
said (pp. 255-256) : 

“This has confronted the courts with a 
multitude of prosecutions, based on statutes 
or administrative regulations, for what have 
been aptly called “public welfare offenses.” 
These cases do not fit neatly into any of 
such accepted classifications of . common-law 
offenses, such as those against the state, 
the person, property, or public morals. 
Many of these offenses are not in the nature 
of positive aggressions or invasions, with 
which the common law so often dealt, but 
are in the nature of neglect where the law 
requires care, or inaction where it imposes a 
duty. Many violations of such regulations 
result in no direct or immediate injury to 
person or property but merely create the 
danger or probability of it which the law 
seeks to minimize. While such offenses do 
not threaten the security of the state in 
the manner of treason, they may be regarded 
as offenses against its authority, for their 
occurrence impairs the efficiency of controls 
deemed essential to the social order as pres- 
ently constituted. In this respect, whatever 
the intent of the violator, the injury Is the 
same, and the consequences are injurious or 
not according to fortuity. Hence, legislation 
applicable to such offenses, as a matter of 
policy, does not specify intent as a necessary 
element. The accused, if he does not will 
the violation, usually is in a position to 
prevent it with no more care than society 
might reasonably expect and no more exer- 
tion than it might reasonably exact from one 
who assumed his responsibilities.” 

The offense described by section 434 ap- 
pears not to be one "well defined in common 
law,” or one for which the state courts 
"have consistently retained the requirement 
of Intent.” It does not appear to be a penal 
provision having as its main purpose the 
punishment of an individual for a wrong 
committed by him, but rather a provision 
of law enacted primarily for the purpose of 
protecting the public against persons who 
might compromise their positions as officers 
or employees of the Federal Government for 
their own personal gain. As such, it would 
appear to fall into the category described 
by the Supreme Court as "public welfare 
offenses,” with respect to which the courts 
will not read in a requirement of knowl- 
edge which is not expressly set forth in the 
statute. The reasons for belief that section 
434 is to be so regarded are described more 
fully in the following paragraphs of this 
memorandum. 

i. Implications of the Mississippi Valley 
Generating Company case 
The Mississippi Valley Generating Com- 
pany case, referred to above. Involved the 
application of section 434 to the activities 
of qne Wenzell who, while serving as a tem- 
porary employee of the Bureau of the Budget 
and contemporaneously aB an officer and 
shareholder of a banking corporation, par- 


ticipated on behalf of the United States in 
negotiations looking toward the formation 
of a Government contract in the execution 
of which that banking corporation might 
have been expected to participate. The 
Court held (3 justices dissenting) that sec- 
tion 434 “forbids a government agent from 
engaging in business transactions on behalf 
of the Government if, by virtue of his private 
interests, he may benefit financially from the 
outcome of those transactions" (Pamphlet 
opinion, p. 40), and that on the showing 
made in that case Mr. Wenzell had violated 
the provisions of that section. Accordingly, 
it determined that the contract could not be 
enforced against the Government (Pamphlet 
opinion, pp. 40-44) . 

The narrow, technical holding of the ma- 
jority in that case is not directly determina- 
tive of the question considered In this memo- 
randum. However, the majority and minor- 
ity opinions of the Supreme Court in that 
case do contain the most recent and the 
most comprehensive expressions of the Court 
with respect to the application of section 434. 

The following extract from the majority 
opinion (pamphlet opinion, pp. 26-29) dem- 
onstrates the broad scope given to that sec- 
tion by the Court : 

“First. In determining whether Wenzell's 
activities fall within the proscription of Sec- 
tion 434, we think it is appropriate to focus 
our attention Initially on the origin, purpose, 
and scope of the statute. Section 434 is one 
of several penal conflict-of-interest statutes 
which were designed to prohibit government 
officials from engaging in conduct that might 
be inimical to the best interests of the gen- 
eral public. It is a restatement of a statute 
adopted in 1863 following the disclosure by a 
House Committee of scandalous corruption 
on the part of government agents whose Job 
it was to procure war materials for the Union 
armies during the Civil War. The statute 
has since been reenacted on several occa- 
sions, and the broad prohibition contained in 
the original statute has been retained 
throughout the years. 

“The obvious purpose of the statute is to 
Insure honesty in the Government’s business 
-dealings by preventing federal agents who 
have interests adverse to those of the Gov- 
ernment from advancing their own Interests 
at the expense of the public welfare. United 
States v. Chemical Foundation, 272 U.S. 1, 18. 
The moral principle upon which the statute 
is based has its foundation in the Biblical ad- 
monition that no man may serve two mas- 
ters, Matt. 6:24, a maxim which is especially 
pertinent if one of the masters happens to 
be economic self-interest. Consonant with 
this salutary moral purpose. Congress has 
drafted a statute which speaks in very com- 
prehensive terms. Section 434 is not limited 
In Its application to those in the highest 
echelons of government service, or to those 
government agents who have only a direct 
financial Interest in the business entities 
with which they negotiate on behalf of the 
Government, or to a narrow class of business 
transactions. Nor is the statute’s scope re- 
stricted by numerous provisos and excep- 
tions, as is true of many penal statutes. 
Rather, it applies, without exception, to 
“whoever” is “directly or indirectly inter- 
ested In the pecuniary profits or contracts” 
of a business entity with which he transacts 
any business “as an officer or agent of the 
United States.” 

“It is also significant, we think, that the 
statute does not specify as elements of the 
crime that there be actual corruption or 
that there be any actual loss suffered by the 
Government as a result of the defendant’s 
conflict of interest. This omission indicates 
that the statute establishes an objective 
standard of conduct, and that whenever a 
government agent fails to act in accordance 
with that standard, he is guilty of violating 
the statute, regardless of whether there is 
positive corruption. The statute is thus di- 
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rected not only at dishonor, but also at 
conduct that tempts dishonor. This broad 
proscription embodies a recognition ot the 
■fact that an. Impairment of Impartial Judg- 
ment can occur In even the most well-mean- 
ing men when their personal economic in- 
terests are -affected by the business they, 
transact on behalf of the Government. To 
this extent, therefore, the statute is more 
concerned with what might have happened 
In a given situation than with what actually 
happened. It attempts to prevent honest 
government agents from succumbing to 
temptation by making it illegal for them to 
enter Into relationships which are fraught 
with temptation. Rankin v. United States , 
98 Ct. Cl. 357. 

“While recognizing that the statute speaks 
In broad, absolute terms, the respondent 
argues that to interpret the statute as laying 
down a prophylatlc rule which ignores the 
actual consequences of proscribed action 
would be a violation of the time-honored 
canon that penal statutes are to be narrowly 
construed. But even penal statutes must 
be “given their fair meaning in accord with 
the evident Intent of Congress." United 
States v. Rayjior, 302 U.S. 540, 552; Rain- 
water v. United States, 356 U.S. 590, 593; 
United States v. Corbett, 215 U.S. 233, 242. 
In view of the statute's evident purpose and 
Its comprehensive language, we are convinced 
that Congress intended to establish a rigid 
rule of conduct which, as we shall now 
demonstrate by analyzing each of the ele- 
ments of the statutory prohibition, was vio- 
lated by Wenzell.” 

The majority opinion clearly indicated that 
violation of section 434 requires no showing 
of any harm actually sustained by the Gov- 
ernment, saying (pamphlet opinion, p. 37) ; 

“It may be true, as the respondent asserts, 
that none of Wenzell's activities to which 
we have alluded adversely affected the Gov- 
ernment in any way. However, that question 
is irrelevant to a consideration of whether 
or not Wenzell violated the statute. As we 
have indicated the statute is preventive in 
nature; it lays down an absolute standard 
of conduct which Wenzell violated by enter- 
ing into a relationship which made it dif- 
ficult for him to represent the Government 
with the singleness of purpose required by 
the statute.’’ 

The majority took the view that knowledge 
by Mr. Wenzell with regard to the existence 
of a conflict of interest arising from his 
duality of allegiance was immaterial, saying 
(pamphlet opinion, pp. 38-39) : 

“However, even assuming that Wenzell did 
not think there was a conflict, that fact is 
Irrelevant. As we have shown, the statute 
establishes an objective, and not a subjective 
standard, and it is therefore of little moment 
Whether the agent thought he was violating 
the statute, if the objective facts show that 
there was a conflict of interest.” 

The majority also rejected the contention 
that equitable considerations should pre- 
clude the application of section 434, saying 
(pamphlet opinion, pp. 39-40) : 

"The thrust of the arguments made by 
the respondent and adopted by the Court of 
Claims is that it would be unjust to apply 
the statute to one who acted as Wenzell 
did in this case. We cannot agree. The 
statute is directed at an evil which endangers 
the very fabric of a democratic society, for 
a democracy is effective only if the people 
have faith in thpse who govern, and that' 
faith is bound to be shattered when high 
officials and their appointees engage in ac- 
tivities which arouse suspicions of malfea- 
sance and corruption. The seriousness of 
this evil quite naturally led Congress to 
adopt a statute whose breadth would be suf- 
ficient to cope with. the evil.” 

In declining to permit the contract in 
question to be enforced against the Govern- 
ment, the majority stated (pamphlet opin- 
ion, p. 41) : 


“As we have indicated, the primary pur- 
pose of the statute is to protect the public 
from the corrupting influences that might 
be brought to bear upon Government agents 
who are financially interested in the busi- 
ness transactions which they are conducting 
on behalf of the Government. This protec- 
tion can be fully accorded only if contracts 
which are tainted by a conflict of interest 
on the part of a Government agent may be- 
disaffirmed by the Government. If the Gov- 
ernment’s sole remedy in a case such as that 
now before us is merely a criminal prosecu- 
tion against its agent, as the respond- 
ent suggests, then the public will be 
forced to bear the burden of complying with 
the very sort of contract which the statute 
Bought to prevent. Were we to decree the 
enforcement of such a contract, we would 
be affirmatively sanctioning the type of in- 
fected bargain which the statute outlaws 
and we would be depriving the public of 
the protection which Congress has conferred. 

The majority regarded its determination 
of nonenforceability to be a necessary con- 
sequence of the public policy underlying 
section 434, saying (pp. 42-43) ; 

“The Court of Claims was of the opinion 
that it would be overly harsh not to en- 
force this contract, since the sponsors could 
not have controlled Wenzell’s activities and 
were guilty of no wrongdoing. However, we 
think that the court emphasized the wrong 
considerations. Although nonenforcement 
frequently has the effect of punishing one 
who has broken the law, its primary pur- 
pose is to guarantee the integrity of the 
federal contracting process and to protect 
the public from the corruption which might 
lie undetectable beneath the surface of a 
contract conceived in a tainted transaction. 
Cf. Crocker v. United States, 240 U.S. 74, 80- 
81. It is this inherent difficulty in detecting 
corruption which requires that contracts 
made in violation of Section 434 be held un- 
enforceable, even though the party seeking 
enforcement ostensibly appoars entirely in- 
nocent. Cf. Hazelton v. Sheckells, 202 U.S. 
71, 79. Therefore, even if the result in a 
given case may seem haTsh, and we do not 
think that such is the case here, that re- 
sult is dictated by the public policy mani- 
fested by the statute.” 

The emphasis given by the majority opin- 
ion of the Supreme Court in that case to (1) 
the remedial purpose of section 434, (2) the 
absolute standard of conduct established 
thereby, and (3) the immateriality of such 
factors as actual harm sustained by the 
Government, corrupt intentions on the part 
of the Government officer concerned, equi- 
table considerations, knowledge by the actor 
that he was engaged in activities having 
conflict of interest implications, or the 
harshness of consequences which might flow 
from a strict application of the letter of 
the statute, suggests that It is more than a 
mere possibility that the Court might hold 
that absence of knowledge by' a Government 
officer of the identity of a business organi- 
zation in which' he has. a beneficial' financial' 
interest would not preclude the application 
of section 434 to his action in- transacting 
business on behalf of the Government with 
that organization,, • 

That view Is suggested also by the man- 
ner in which the Court stated its technical 
holding! As formulated by 'the Court (pam- 
phlet opinion, p. 40), its holding' appears 
to lay emphasis upon the' prohibition of 
action taken by an officer In transacting 
business on behalf of the Government with 
an organization “if, by virtue of his private 
Interests, he may benefit financially from 
the outcome of those transactions.” This 
suggests that the chief evil at which the 
statute is directed is not the possession of 
a private financial interest by a Government 
officer in a business entity, but the action 
of such an officer in undertaking to act for 
the Government in any dealing with such 


an organization while he possesses such an 
Interest therein. 

Viewed In that light, the expressions of { 
the majority in the Mississippi Valley case ‘ 
suggest more strongly the probability that 
the Court might consider as immaterial the 
factor of knowledge by the officer of the 
existence or nature. of his private financial 
interest. So regarded, the majority opinion 
would stand for the general proposition that 
it is the affirmative obligation of one who 
undertakes to act for the Government in ’ 
the transaction of business with a private 
business organization to Insure by all means 
available to him that he does not in fact 
have a direct or indirect pecuniary interest in 
that organization. 

The minority opinion in the Mississippi 
Valley case does not appear to be in conflict 
with that view. Mr. 'Justice Harlan, writing 
for the dissenting Justices, invited attention 
to the fact that decision with regard to the 
element of knowledge in section 434 was not 
required in that case (pamphlet opinion, p. 

3, footnote 3) . However, he indicated agree- 
ment with the majority of the Court as to 
the basic purpose and effect of the section 
by stating (pamphlet opinion, p. 4) : 

“The policy and rationale of the statute 
are clear: an individual who negotiates busi- 
ness for the Government should not be ex- 
posed to the temptation which might be 
created by a loyalty divided between the 
interest of the Government and his own self- 
interest; the risk that the Government will 
not be left with the best possible transac- 
tion is too great.” 

The apparent ground for the dissent of 
three justices was their conviction that sec- 
tion 434 had been misapplied by the ma- 
jority because at the time of the performance 
by Mr. Wenzell of his activity on behalf of 
the Government there was no certainty that 
the bank corporation with which he was as- 
sociated would engage in the performance of 
any contract which might be entered into 
through the participation of Mr. Wenzell. 

If, in a case such as that of Mr. McNamara, 
a Government officer were to participate in 
the transaction of business on behalf of the 
Government with business organizations in 
which he had in fact a financial interest, and 
the Court thereafter were to hold his knowl- 
edge thereof was immaterial, such a holding 
would throw Into question the validity of all 
contracts entered into by that officer with 
such business organizations. 

CONCLUSION 

For the foregoing reasons, it is considered 
not improbable that, on the basis of the ex- 
pressions of the Supreme Court in the Mis- 
sissippi Valley case, a Federal criminal court 
might regard the provisions of the trust 
agreement proposed in the case of Mr. Mc- 
Namara to be ineffective to preclude the ap- 
plication of sectfon 434 of title 18, United 
states Code, to any situation in which he 
were to' represent the United States in a 
transaction with a business organization in 
which the trustee under that agreement then 
held securities for the benefit of Mr. Mc- 
Namara. 

Respectfully submitted. 

John C. Hehberg, 

Senior Counsel. 

January 14, 1961. 

Mr. CLARK. Mr. President, I also 
ask unanimous consent that a statement 
of facts prepared by my staff, at my re- 
quest, fr6m the hearings before the Sen- 
ate Armed Services Committee, dealing 
with Mr. McCone’s financial holdings, 
including stock in Standard Oil of Cali- 
fornia, in which the nominee is a sub- 
stantial stockholder, and certain ship- 
ping interests be printed in the Record 
at this point in my remarks. 
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There being no objection, the state- 
ment was ordered to be printed in the 
^icoRD, as follows : 

, 4xAT0Si^jf i t>l’ Facts From Hearings Before 
Services Committee on 
V-K oMINAifoN" or John A. McCone Janu- 
*■ ary 18, 1962 

; 8. STOCKHOLDINGS IN STANDARD OIL OP 

|/ ] CALIFORNIA 

f jit. McCone stated that he owned a little 
! lil excess of $1 million of stock in Standard 
< 011 of California (hearings, p. 56). He 
t stated, that the company had “extensive re- 
servei In Arabia and in the offshore island 
in .the Persian Gulf of Bahrein, and also ex- 
• tensive reserve in Sumatra, and Venezuela” 
(p. 61). 

Standard Oil of California is one of the 
four companies which makes up the Arabian- 
American Oil Co. (Ararnco) , along with the 
Texas Co., Standard Oil of Sew Jersey and 
Mobl( Oil, Ararnco, according to Mr. Mc- 
Cone, does have relationships with the gov- 
ernments of Arabia and Bahrein (p. 69). 

(Note: Standard Oil of California 8/1/61 
report to stockholders lists Mr. McCone as 
owning 18,318 shares and as receiving 915 
additional shares by way of stock dividend. 
Tqiai holdings: 19,233 shares.) 

2. SHIPPING INTERESTS 

Mr. McCone stated “X have direct interest 
inTrans -World Carirers. * * * I have person- 
ally acquired and own now the great ma- 
jority of the stock in San Marino Corp. 
and Joshua Hendy Corp. ond, there- 
fore, through the sole ownership of Joshua 
Hendy, practically half of Trans-World Car- 
riers rat this point.” (p. 68) 

Joshua Hendy is exclusively engaged in 
the shipping business; in carrying ore to the 
South American trade; and in United States 
intercoastal trade, principally in chemicals. 
The ’company owns three or four ships in 
the Intercoastal trade (pp. 88-69). 

Senator Case of South Dakota indicated 
that the ships in Mr. McCone’s shipping 
enterprise and affiliated interests are engaged 
In carrying oil for Standard Oil of California 
(p. 67). 

Mjr. CLARK. yLr. President, I intend 
tomorrow to address myself more fully 
to the problem as to whether the Senate 
should or should not confirm this nomi- 
nation. I put these memoranda in the 
Record now so that all Senators may be 
Savised of them when the debate re- 
' sumes tomorrow. 

I yield the floor. 


ously entered, the Senate adjourned 
until tomorrow, Tuesday, January 30, 
1962, at 11 o’clock a.m. 


NOMINATIONS 


Executive nominations received by the 
Senate January 29, 1962: 

U:S. Arms Control and Disarmament Agency 

Jacob D. Beam, of New Jersey, to be an 
Assistant Director, U.S. Arms Control and 
Disarmament Agency. 

U.S. Marshal 

Alvin Grossman, of New York, to be U.S. 
marshal for the western district of New York 
for the term .of 4 years, vice George M. 
Glasser. 

The following-named officer under the 
provisions of title 10, United States Code, 
section 3066, to be assigned to a position of 
importance and responsibility designated by 
the President under subsection (a) of sec- 
tion 3066, in rank as follows: 

Lt. Gen. Earle Gilmore Wheeler, 018716, 
Army of the United States (major general, 
U.S. Army), In the rank of general. 


L ADJOURNMENT TO 11 A.M. 

I s TOMORROW 

(w(r. MANSFIELD. Mr. President, if 
: there is no further business to come be- 
i fore the Senate, I move that the Senate 
adjourn, under the order agreed to, un- 
til il o’clock tomorrow morning, 

*• • Tpe motion was agreed to; and, as in 
legislative session (at 5 o’clock and 10 
minutes p.m.) , under the order previ- 


CONFIRMATIONS 

Executive nominations confirmed by 
the Senate, January 29, 1962: 

Board of Governors, Federal Reserve 
System 

George W. Mitchell, of Illinois, to be a 
member of the Board of Governors of the 
Federal Reserve System for a term of 14 
years from February 1, 1962. 

Diplomatic and Foreign Service 
ambassador 

William E. Stevenson, of Colorado, to be 
Ambassador Extraordinary and Plenipoten- 
tiary of the United States of America to the 
Philippines. 

envoy 

William A. Crawford, of the District of Co- 
lumbia, a Foreign Service officer of class 1, 
to be Envoy Extraordinary and Minister 
Plenipotentiary of the United States of 
America to Rumania. 

Secretary of the Navy 
Fred Korth, of Texas, to be Secretary of 
the Navy. 

Assistant Secretary op the Air Force 
Neil E. Harlan, of Massachusetts, to be an 
Assistant Secretary of the Air Force. 

Assistant Secretary of State 
Frederick G. Dutton, of California, to be 
an Assistant Secretary of State. 

Under Secretaries of State 
George W. Ball, of the District of Colum- 
bia, to he Under Secretary of State. 

George C. McGhee, of Texas, to be Under 
Secretary of State for Political Affairs. 

' Representative on the Population Commis- 
sion of the Economic and Social Council 
of the United Nations 
Dr. Ansley J. Coale, of New Jersey, to be the 
representative of the United States of Amer- 


ica on the Population Commission of the 
Economic and Social Council of the United 
Nations. 

U.S. Arms Control and Disarmament 
* - Agency 

William C. Foster, of the District of Co- 
lumbia, to be Director of the U.S. Arms Con- 
trol and Disarmament Agency. 

Adrian S. Fisher, of the District of Colum- 
bia, to be Deputy Director of the U.S. Arms 
Control and Disarmament Agency. 

President’s Special Representative and Ad- 
viser on African, Asian, and Latin Ameri- 
can Affairs, and Ambassador at Large 

Chester Bowles, of Connecticut, to be the 
President’s special representative and ad- 
viser on African, Aslan, and Latin American 
affairs, and Ambassador at Large. 

Diplomatic and Foreign Service 

US. AMBASSADORS 

John O. Bell, of Maryland, a Foreign Serv- 
ice officer of class 1, to be Ambassador Ex- 
traordinary and Plenipotentiary of the Unit- 
ed States of America to Guatemala, 

John H. Burns, of Oklahoma, a Foreign 
Service officer of class 1, to be Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to the Central 
African Republic, 

-Parker T. Hart, of Illinois, a Foreign Serv- 
ice officer of the class of career minister, now 
Ambassador Extraordinary and Plenipoten- 
tiary of the United States of America to the 
Kingdom of Saudi Arabia and Envoy Ex- 
traordinary and Minister Plenipotentiary of 
the United States of America to the Kingdom 
of Yemen, to serve concurrently and without 
additional compensation as Ambassador Ex- 
traordinary and Plenipotentiary of the 
United States of America to the State of 
Kuwait. 

William J. Handley, of Virginia, a Foreign 
Service Reserve officer of class 1, to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States of America to the Re- 
public of Mall. 

Rldgway B. Knight, of New York, a For- 
eign Service officer of class 1, to be Ambas- 
sador Extraordinary and Plenipotentiary of 
the United States of America to the Syrian 
Arab Republic. 

Henry R. Laboutsse, of Connecticut, to be 
Ambassador Extraordinary and Plenipoten- 
tiary of the United States of America to 
Greece. 

Armin H. Meyer, of Illinois, a Foreign 
Service officer of class 1, to he Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to the Republic 
of Lebanon. 

Raymond L. Thurston, of Missouri, a For- 
eign Service officer of class 1, to be Ambas- 
sador Extraordinary and plenipotentiary of 
the United States of America to Haiti. 

John M. Cabot, of the District of Colum- 
bia, a Foreign Service officer of the class of 
career minister, to he Ambassador Extraordi- 
nary arid Plenipotentiary of the United States 
of America to Poland. 
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Philadelphia banks, borrowers In the larger 
categories could be well accommodated. 

This ignores again the realities of the situa- 
ticm and the positive testimony that in the 
larger industries, there is a decided reluc- 
tance on the part of financial officers to be 
made the subject of participating loans. 

With the originating bank, there is also an 
aversion to these loans as it requires con- 
siderable negotiation and technical handling 
which is to be avoided wherever possible. 

Thrt evidence demonstrated beyond perad- 
ventum of doubt that the Philadelphia area, 
plus parts of Delaware and New Jersey, and 
also Nepv York City, as well as most of the 
northeastern part of the United States, is veloped 
the area of active competition for Philadel- pose dai 
phia commercial banks and for the proposed ment, at 
merged hank. The testimony„discloses that lion, 
the comAtitlve effect upon all Philadelphia ' It is a mi 
commercial banks will be mlhimal. The And a sounj 
larger barBc, however, will be able to com- for complet: 
pete on better terms and in a better atmos- ment Job u; 
phere witli the banks of other cities and than a quarti 
States thatlhave been draining this area of 
banking business which might well be and 
perhaps prctoerly should be handled here, 
and which dannot be handled under pres- 
ent circumstances. That it will benefit the 
city and area has been established clearly 
by a fair preponderance of the evidence as 
has been set forth in the findings of fact 
of the defendants previously affirmed. 

There is nothing in this record which sup- 
ports the averrAents of the complaint that 
the proposed mferger Involves an unlawful 
combination in Restraint of trade; would re- 
sult in or tend toward monopoly, or violate 
the provisions of the Clayton Act, if applica- 
ble; and the proposed merger certainly vio- 
lates no provision, \elther express or Implied, 
contained in the Bank Merger Act of 1960. 

Since the proposed merger contains none 
of the defects alleged in the Government's 
case and will be lit the public interest, it 
follows that Judgment must be entered in 
favor of the defendants and against the 
plaintiff. 


TVA’S TRIBUTARY PROGRAM 

Mr. KEFAUVER. Wr. President, the 
proposed budget fort fiscal year 1963 
which President Kennedy recently sub- 
mitted to the Congress envisages an im- 
portant and historic Aep -for the Ten- 
nessee Valley Authority! 

It is proposed that thl TV A spend $2.5 
million during the comiig fiscal year to 
begin work on the multipurpose develop- 
ment of the Beech Rivet in west Ten- 
nessee. What distinguishes this re- 
source development pro j eat from others 
in which TVA has heretofore engaged 
is; First, it represents TV Afs first major 
move in the development dtf tributaries 
of the great Tennessee Rivet; and, sec- 
ond, it calls for a sound newWemonstra- 
tion of the partnership for progress that 
has always existed among! the TVA, 
State and local people in theVrennessee 
Valley. 

One of the most enthusiast^ and ar- 
ticulate advocates of the principle of 
tributary development by the TVA has 
been one of the Nation’s greA news- 
papers, the Nashville Tennessean. 
Therefore, it speaks with energetic au- 
thority in its comments of theiBeech 
River project in an editorial appearing 
in that newspaper on January 19 1962. 

Mr. President, I ask unanimou: con- 
sent that the editorial be printed n the 
Record at this point. 


'here being no objection, the editorial 
wai ordered to be printed in the Record, 
as Allows : 

A’s Tributary Program Modest, but 
Sound, Start 

In fills budget message to Congress yes- 
terdaA President Kennedy proposed a $2.5 
rntllloi appropriation next year to Initiate 
a tributary stream development program In 
the Tennessee Valley. 

Undei this proposal, developed by the Ten- 
nessee lalley Authority following a couple 
of Presidential promptings, the Beech River 
watershed of west Tennessee would be de- 
th a series of 14 small multipur- 
and 80 miles of channel lmprove- 
estlmated total cost of $6 mll- 

est beginning. But It Is a start, 
principle has been established 
n of the river basin develop- 
m which TVA embarked more 
century ago. 

The financing proposals suggested are en- 
tirely sound. \Local and State participation 
are Involved, \t is true, but recognition Is 
given to two mcts upon which this news- 
paper has predicated Its Insistence that capi- 
tal financing am planning originate at the 
Federal level: 

1. Local governments In Tennessee simply 
do not have sufficient revenue sources to un 
dertake the broaYlly based basin-type de 
velopment which! commonsense and good 
conservation practices dictate. With de- 
mands growing upc*i the State for more rev- 
enue for education, highways, etc., It Is like- 
ly Tennessee, too, wbuld find difficulty rais- 
ing the needed fundi 

2. TVA, long slncd created for the very 
purpose this proposal! entails. Is the proper 
agency to develop the tolans, to control proj- 
ects which are an Integral part of the main- 
stem system, and therefore to supply the 
capital funds necessary* 

In Its announcementXof the Beech River 
program, TVA has takenlnote of the lack of 
local revenues, but theri Is nothing at all 
amiss In Its suggestion Xthat “under this 
plan the portion of the system which Is pri- 
marily beneficial to the local area would pay 
for itself.” And we know A long experience 
that this sort of development produces both 
the benefits and . the local\ revenues men- 
tioned. 

It was our hope that TVA would em- 
bark on a bit more ambitllus plan such 
as the Elk River basin offers.! But It seems 
the directors want to utilize the Beech River 
watershed program as somethmg of a pilot 
project, and we see nothing Aong in this 
as long as they do not forget thfcre are other 
areas of perhaps more signiflcAit need. 

We shall, therefore, continue \o press for 
a broadening of . this program with Its multi- 
purpose functions, designed, to lehd greater 
emphasis to the conservatlon-deVelopment 
role of the Authority. * 

In a conservative Congress, approval of 
the TVA-Presidential request is not\assured, 
of course. It is therefore Imperative that 
the valley delegation, which has a List fu- 
ture stake In this program though oily one 
congressional district Is Immediately In- / 
volved, stand united behind the traditional/ 
principles to which the people of this\State 
and valley adhere. 


NEED FOR A REVIEW OF NATION’S 
TRANSPORTATION INDUSTRY! 

Mr. KEFAUVER. Mr. President, more 
than any similar event of recent yearts. 
the merger agreement by the Pennsyfi 
vania and New York Central railroad! 
has pointed up the need for an overall! 


•eview of the Nation’s transportation in- 
]ustry. 

Several days ago I proposed such a re- 
view by a Presidential commission. Now 
I note that the Nashville Tennessean, in 
anleditorial on January 19, 1962, sug- 
gests that the Interstate Commerce Com- 
mission undertake a review of the entire 
rail system. However we may differ as 
to dem.il, we agree on the need for a study 
not confined to this proposed merger 
alone, wind on the principle that mo- 
nopoly! must be avoided, competition 
preserve^ and the public interest pro- 
tected. 

I ask unanimous consent that the edi- 
torial appbar at this point in the Record. 

There bfcing no objection, the editorial 
was ordered to be printed in the Record, 
as follows: 

Railroad! Systems Review Needed 
Formal agreement to merge the nation’s 
two largest rauroad systems — the Pennsyl- 
vania and the Aw York Central — Is sympto- 
matic of deep-rboted troubles In the entire 
rail Industry wkJch foreshadow other con- 
solidations. 

The two lines, Which together represent 
some $5.4 billionsun assets have agreed on 
merger terms. MaAr obstacles, Including ap- 
proval by the Interstate Commerce Com- 
mission, lie ahead, h&wever. These could de- 
lay action possibly a years or more. 

Both lines had rough going last year, al- 
though the Pennsylvania managed to end 
the year In- the black! The merger, which 
would result In a 20,000YnUe network formed 
by the two parallel systems, Is estimated to 
save $100 million a year! 

Many of these lines’ \finanelal troubles 
stem from overcapacity aud excessive dup- 
lication of service. Few Would argue that 
elimination of these weaAiesses would, of 
themselves, bring about thrtklnd of monop- 
oly In railroad operation w^lch made crea- 
tion of the ICC necessary. 

In various stages of negotiation are other 
mergers, Including the Atlantic Coast Line 
and Seaboard Air Line; the GiVat Northern, 
Northern Pacific, and Chicago! Burlington, 
and Quincy; the*Norfolk and Western and 
Ntckle Plate; and the Chesapeake and Ohio 
and the Baltimore and Ohio. Eafih of these 
mergers would result In multimll\lon dollar 
operating cost economies. 

The dilemma of the railroads, intact, has 
reached such proportions that a fflecemeal 
attack by separate consideration of Individ- 
ual merger plans Is no longer adequate. 
What Is Indicated Is a comprehensfce re- 
view by the ICC of the entire rail syslpm. 

It should be reshaped . to meet th\ de- 
mands of the times, with primary emphasis 
on protection of the public interest. 

This means preservation of real competi- 
tion, and protection of shippers, passengdrs, 
railroad workers, and the towns the roafis 
serve. Crippling of the nation’s lifeline 
must be prevented. 4 ! 

UNANIMOUS-CONSENT AGREEMENT 
TO VOTE AT 2 P.M. WEDNESDAY, 
JANUARY 31, 1962, ON THE NOMI- 
NATION OF JOHN A. McCONE TO 
BE DIRECTOR OF CENTRAL IN- 
TELLIGENCE 

Mr. MANSFIELD. Mr. President, I 
should like to have the attention of the 
Senate. 

The VICE PRESIDENT. The Senate 
will be in order. 


// 
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The Senator from Montana may pro- tender my services and offer a live pair 
ceed. 1 to the Senator in question, because I 

Mr. MANSFIELD. The Senate will presume his vote would be opposite mine, 
recall that some time earlier it gave its I make that tender now. 
consent to vote on the McCone nomiria- Mr. MANSFIELD. I do not know how 
tioh at 2 o'clock this coming Wednesday, our absent colleague would vote. He 


did request, though, that the vote be 
held up until his arrival. We have tried 
to comply with that request. The time 
was set for 2 p.m. on Wednesday next. 
It appears that there is no possibility 
of obtaining a further extension. So at 
this time I will make no further request. 

I thank the distinguished Senator from 
Illinois [Mr. Dirksen] for his offer. 

AID TO HIGHER EDUCATION 

Mr. LONG of Missouri. Mr. Presi- 
lent, last fall I acted as an intermediary 
a very important exchange of corre- 
mdence between Dr. Elmer Ellis, pres- 
ident of the University of Missouri and 
senior Senator from Oregon [Mr. 
MoAse] chairman of the Senate Subcom- 
mittee on Education. 

I respondence raised 
rs to S. 1241 as re- 
program of loans 
ction of academic 
lestioned its provi- 
ather than inftitu-, 
ation to determine 
ships. In place of 
number of alterna- 
3 higher education, 
be laid before the 
e all Senators will 
nee of great inter- 
unanimous, consent 
1 letter, the reply of 
rm Oregon, and the 
Ellis be printed at 

RD. 

section, the corre- 
ed to be printed in 
r s: 

President, 
ty op Missouri, 
September 19, 1961. 

senator Edward v . ^.o] 

U.S. Senate, 

Washington, D.C. , 

Dear Ed: I notice that the Senate Commit- 
tee on Labor and Publfc Welfare has ap- 
proved a version of Senate bill 1241 which 
a tor a nve pan, uuv x mjcvv ig directly contrary to tlfe Interests of all 

postponement of the vote on the nomi- state universities and coulees, 
nation. 1. It offers loans but no4 grants for con- 

„ Mr. MANSFIELD. Mr. President, I struction of academic facilities. This Is ab- 
appfeciate the courtesy of the Senator solutely of no use to any pifcue institution 


The request was made on the assump- 
tion that the American congressional 
delegation to the Punta del Este Confer- 
ence would return to Washington, D.C., 
at 9 a.m. Wednesday morning and that 
therefore the rights of a Senator would 
be well protected if the vote were taken 
at 2 p.m. that afternoon. 

Due to the fact that the Punta del 
Este Conference is still in session ; that 
decisions have not been reached; that a 
particular' member of the delegation 
asked that the vote on the nomination 
be held up until his arrival; at this time, 
in furtherance of that request and in 
view of the circumstances involved, on 
the basis of the absence ' of a Senator 
due to a presidential appointment in ef- 
fect to enable him to attend a confer- 
ence, I wish to ask that the vote on the 
McCone nomination be held over until 
2 o’clock on Friday next. 

✓ Mr S ALTON STALL. Mr. President, I 
shall pbject. It will be the first time in 
17 years I have objected to a unanimous 
consent request. I shall object because 
I believe this is an extremely important 
agency and I believe that, we should act 
upon the nomination promptly. The 
nomination has been held over now for 
more than a week since the Committee 
on Armed Services reported the nomina- 
tion unanimously. 

Because of the importance to our na- 
tional’ security and because of all the 
problems involved, I object. 

I say to the distinguished majority 
leader that I believe it is quite clear the 
nomination of the gentleman will be con- 
firmed, but in order to be courteous to 
any Senator who is away bn a presiden- 
tial commission I shall be glad to give 
that gentleman a live pair if I am told 
by the majority leader that there is any 
Member of that presidential commission 
who is a U.S. Senator who wishes to vote 
against the nomination of Mr. McCone. 
I say now publicly to the majority leader, 
if he will give me his word that man 
wishes to vote “Nay” I shall give the Sen- 
ator a live pair, but I object to further 


from Massachusetts, and I shall keep his 
suggestion in mind. He is always kind 
and considerate. 

Mp. President, I ask unanimous con- 
sent, In view of the request made by our 
absent colleague, that the vote on the 
McCone nomination be deferred from 2 
. p.m. on Wednesday next until 2 p.m. on 
Thursday next. 

Mr. DIRKSEN. Mr. President, I 
share the same feeling of distress about 
objecting. I know many Members have 
made plans contingent upon the vote 
coming on Wednesday as originally 
scheduled. ^ 

I am very reluctant to object. I think 
in the interest of the Senate, and the 
implied commitments that were made, 
I would have to object. I would also 



\ter it through the universities and , 
rather than through a State commi 
colleges and universities administer — % 
present loan program of the National Defense 
ducation Act without criticism. 

: would be glad to enlarge on any of these 
paints if you wish. I think, however, it has 
Vome a very bad bill and should not be 
paLed in this form under any circumstances. 
I Sn certain it is bad for the State of 




Missouri. 


Cordially, 


Elmer Ellis. 


in Missouri and almost no private college 
or university. 

■ 2. It offers grants for construction of aca- 
demic facilities only to publii community 
colleges. This is highly discriminatory 
against 4-year colleges and universities, 
public and private, and is highly discrimina- 
tory against certain States that db not have 
many Junior colleges. While we Vclll have 
more In Missouri In the future, sMll States 
like California, Iowa, and Texas which have 
a great many, would get moet of thlamoney. 
Moreover, why should the Federal ©overn- 
ment discriminate against 4-year Institu- 
tions if that is what other States neVd? 

3. The bill would establish a Federal schol- 
arship program administered through State 
commissions rather than through theVcol- 
ieges and universities. Personally, I hav& no 
particular enthusiasm for big scholarship 
programs but If we are to have It, it Is far 
more sound and much cheaper to admin 


U.S. Senate, 

Committee on Labor 

and Public Welfare, 

October 5, 1961. 

Hon. EiWard V. Long, 

U.S. Seiiate. 

Dear I^nator: Thank you for bringing to 
my attention and that of my subcommittee, 
the September 19, 1961 letter addressed to 
you by President Elmer Ellis of the Univer- 
sity of Missouri. 

The points raised by President Ellis paral- 
lel views expressed by other educators In our 
hearings omS. 1241. I would only point out 
that, as indicated In the testimony of Presi- 
dent Case of Colgate, which may be found on 
page 287 of the hearings, the committee did 
receive testimony that the loans are needed, 
are one practical way of meeting the urgent 
demands of academic facilities and would be 
used to the full extent of the $300 million 
a year authorized for the 5-year period. 

It Is true, that President Case would wel- 
come matching \ grants to institutions of 
higher education However, as I am sure 
you realize, In view of the controversy which 
has enveloped other educational bills this 
past session, It might be most difficult to en- 
act an across-the-board grant proposal. 

These difflcultieli can be summarized 
somewhat as follows: 

If grants to public Institutions of higher 
education only were to be adopted then 
strong protests could me expected from non- 
public institutions oi higher education on 
the grounds of discrinknatory treatment. It 
would be said that “thi unity of higher edu- 
cation” was threatened If grants are pro- 
posed for both private^ and church-related 
Institutions of higher education serious ob- 
jection could be expected to -be heard from 
a broad spectrum of tlie American public 
which holds, with since* conviction, that 
such a course In all probability would be 
repugnant to the first amendment of the 
Constitution. Furthermore, the claim 
could be made, and with considerable justi- 
fication, that If such benefits were to be , 
conferred upon both public and private 
institutions of higher education, then in all 
equity equivalent benefits should be made 
available to the nonpublic or fchurch-related 
secondary and elementary schools. I am 
aware that there are those who would at- 
tempt to draw a strict distinction between 
elementary and secondary education on the 
one hand and higher education an the other, 
based upon the criterion of compulsory at- 
tendance. While I am cognizant bf this line 
of reasoning, I find It personally very dif- 
ficult thus to segmentize the Constitution. 

I have no doubt, however, that Interest-bear- 
ing loans can meet the constitutional test, 
and that, as Indicated by testimony such a 
loan program would meet a current and 
pressing financial need of many institutions 
for Instructional facilities. I suspett that 
present legal barriers under State law\ would 
be quickly overcome If the loan money were 
to be made available. 

With respect to the grants contained in 
S. 1241 for the encouragement of jmnior 
college construction, I would point out! the 
testimony presented to us Indicated that 
publicly controlled community colleges tere 
expanding in 41 States. In the fall of 1959, 
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The motion was agreed to; and the 
\Senate proceeded to the consideration 
of executive business. 

S IUTIVE MESSAGES REFERRED 
i PRESIDING OFFICER laid be- 
the Senate messages from the 
lent of the United States submit- 
everal nominations, which were re- 
I l to the Committee on the District 
lumbia. 

r nominations this day received, 
e end of Senate proceedings. ) 


THE 


IONAL MEDIATION BOARD 

legislative clerk read the nomina- 


NAl 
The' 

tion oflFrancis A. O’Neill, Jr., to be a 
membei\ of the National Mediation 
Board. 

The PRESIDING OFFICER. Without 
objection\ the nomination is confirmed. 

U.S. ARMY 

The legislative clerk proceeded to read 
sundry nominations in the U.S. Army. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that these nomi- 
nations be considered en bloc. 

The PRESIDING OFFICER. Without 
objection, thelnominations will be con- 
sidered en bloi; and, without objection, 
they are confirmed. 

If there be nt> reports of committees, 
the clerk will state the nominations on 
the Executive Calendar. 

u.s. Am. force 

The legislative clerk proceeded to read 
sundry nominations in the U.S. Air 
Force. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that these nomi- 
nations be considered en bloc. 

The PRESIDING OFFICER. Without 
objection, the nominations will be con- 
sidered en bloc; and, Without objection, 
they are confirmed. 

U.S. NA1 

The legislative clerk pilpcecdcd to read 
sundry nominations in tile U.S. Navy. 

Mr. MANSFIELD. Mi. President, I 
ask unanimous consent that these nomi- 
nations be considered en bide. 

The PRESIDING OFFICER. Without 
objection, the nominations Will be con- 
sidered en bloc; and, without objection, 
they are confirmed. 

U.S. MARINE CORI 

The legislative clerk proceeded to rfead 
sundry nominations in the U.f* Marine 
Corps. 

Mr. MANSFIELD. Mr. President, I 
^pusk unanimous consent that thes^ nomi- 
nations be considered en bloc. 

The PRESIDING OFFICER. Without 
objection, the nominations will ba con- 
sidered en bloc; and, without objection, 
they are confirmed. 


SOUTINE NOMINATIONS ON 
SECRETARY’S DESK 
THE ARMY 

The legislative clerk proceeded to read 
sundry routine nominations in the Army. 

Mr. MANSFIELD. Mr. President, I 
ask unanimou^xxmsent that these nomi- 
nations be considered en bloc. 

The PRESIDINGsQFFICER. Without 
objection, the nominations will be con- 
sidered en bloc: and, without objection, 
they are confirmed. 

Mr. MANSFIELD. Mr.NPresident, I 
unanimous consent that the resident be 
immediately notified of the con: 
of all these nominations. 

The PRESIDING OFFICER. Without 
objection, the President will be noti: 
forthwith. 


DIRECTOR OF CENTRAL 
INTELLIGENCE 

The Senate resumed consideration of 
the nomination of John A. McCone, of | . 

nn lif nunio tn TI i rv-F Devii-nnl 


California, to be Director of Central 
Intelligence. 

Mr. MANSFIELD. Mr. President, it is 
my understanding that the Senate is now 
in executive session, and that the pend- 
ing business is the nomination of John 
McCone, of California, to be the Director 
of the Central Intelligence Agency. 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. CLARK. Mr. President, when the 
nomination of Admiral Strauss to be 
Secretary of Commerce was before the ; 
Senate for confirmation in 1959, I pre- 1 
pared a memorandum for my constitu- 
ents, in which I stated my reasons for 
opposing the nomination. In that mem- 
orandum I outlined five characteristics 
which I believe any nominee for high 
public office should have if the Senate is 
to confirm his nomination for that office. 
Those characteristics are, first, integrity; 
second, stability; third, good judgment; 
fourth, adequate experience; and, fifth, 
associations, which of necessity would 
involve an inquiry as to whether any 
conflict of interest under the statute was 
involved. 

I should like to discuss the pending 
nomination in the light of those stand- 
ards. First, however, let me say that 
the nomination of Mr. McCone to be Di- 
rector of Central Intelligence raises no 
issue between liberals and conservatives. 
It has nothing whatever to do with parlor 
pinks or members of the John Birch 
Society. 

Those of us who support the President 
in practically all of his policies, as I do, 
and who with some regret differ with 
him on occasion, must nonetheless as- 
sure ourselves, in my view, that every 
nominee whom he recommends to us 
does have those characteristics of which 
I speak. I hope that everyone who calls 
himself a liberal and everyone who calls 
himself a conservative will measure up 
to the same standard with respect to' 
these five characteristics, because in my 
opinion they have nothing whatever to 
do with one’s political opinions. 


I should like to discuss each of the five 
characteristics in turn. First, I have no 
question as to the integrity of the 
nominee. He is a man who has worked 
his way to the top of the business com- 
munity, with not only consummate abil- 
ity but also without any doubt of any 
kind being thrown on his honesty and 
integrity. 

Second, I raise no question as to the 
nominee’s stability. He has conducted 
himself under heavy pressure fn an ad- 
mirable manner dining the course of 
both his private and public service. 

I do have some question as to the 
ation^ 'nominee’s experience for this job, and 
that point I shall discuss in a moment. 

I have no question as to the nominee’s 
business judgment. Clearly it is good, 
for he has made a fortune. I have no 
question as to his judgment when he 
served, I believe, under the Secretary of 
the Air Force or when he served as 
Chairman of the Atomic Energy Com- 
mission. 

I do have some question as to his 


good judgment in terms of this particu- 
lar office to which the President has 
nominated him. However, I would have 
to admit that my views in this regard 
must of necessity be speculative, because 
we cannot tell until after the event just 
how the strongly held views of a nominee 
on certain subjects might well affect his 
intelligence judgments— not his intelli- 
gence, but his judgment in the field of 
intelligence — and how they might or 
might not affect the public interest. 

_ I believe that in the area of his asso- 
ciations, namely, the conflict-of-interest 
statute and its interpretation, there is 
very serious legal question as to whether 
it is not necessary for him to dispose of 
his stock in the Standard Oil Co. of Cali- 
fornia or, In the alternative, whether in 
his own interest it would not be wise to 
do so. 

I shall return to that matter a little 
later in my speech. 

First, I wish to discuss the subject of 
experience. The nominee himself has 
testified that he had had no experience 
for this job. 

Perhaps tins is not particularly im- 
portant. I certainly had no prior expe- 
rience before I became city comptroller 
of Philadelphia, before I became mayor 
of the city of Philadelphia, or before I 
became U.S. Senator. I am perhaps ar- 
rogant and conceited- enough to think 
that despite that lack of experience I 
was able adequately to fulfill my duties. 

Yet the position which the nominee is 
to fill upon the nomination of the Pres- 
ident is not an elected public office but 
an appointed one. I believe a very r.eal 
question arises as to whether it is sound 
practice to nominate for a position of 
this sort a man who heretofore has been 
without experience in the intelligence 
field. 

Certainly this is the first time in the 
history of the Central Intelligence Agen- 
cy that this has been done. 

Mr, SYMINGTON. Mr. President, 
will the Senator from Pennsylvania 
yield? 


No. 13- 
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Mr. CLARK. I would be happy to 
yield to the distinguished Senator from 
Missouri, and yield to him continuously. 

I do have a more or less logical argu- 
ment I should like to present, but I shall 
be happy to yield. 

Mr. SYMINGTON. I appreciate the 
courtesy of the Senator from Pennsyl-// 
vania. 

During the hearings when Mr. Mc- 
Cone came before the Committee on 
Armed Services, Senator Smith voted 
that all previous nominees had had ex- 
perience in the intelligence field. I said 
that that statement, to the best of my 
. knowledge, was incorrect with respect 
to General Vandenberg. I was incorrect 
in that statement; General Vandenberg 
served 6 months, from January to June, 
1946, as the head of intelligence on the 
General Staff. I am saying this to cor- 
rect the record. As usual, the able 
senior Senator from Maine knows her 
facts. 

Mr. CLARK. I appreciate what the 
Senator from Missouri has said. Gen- 
eral Vandenberg was never Director of 
the Central Intelligence Agency, be- 
cause that office was not created until 
194 1 /; and whatever intelligence duties 
General Vandenberg performed must, I 
believe, have been before the present 
statute. 

Mr. SYMINGTON. General Vanden- 
berg was the head of the Central Intel- 
ligence Agency, to the best of my mem- 
ory, after Admiral Souers and Admiral 
Hillenkoetter. The point I wished to 
make was that General Vandenberg did 
have some intelligence, experience. 

, In my opinion, no one could have been 
Under Secretary of the Air Force, which 
Mr. McCone was at the request of a 
Democratic President, without having 
obtained much experience in the intel- 
ligence field. No one could be chairman 
' of the Atomic Energy Commission, per- 
haps the most sensitive position in the 
Government from the standpoint of in- 
telligence except the CIA, without ac- 
quiring at least some experience in the 
intelligence field. 

The nature of the positions which Mr. 
McCone has held under three Presi- 
dents — because actually he has been 
running the Central Intelligence Agency 
now for 2 months— I think justifies my 
position. 

I now find that General Vandenberg 
was head of Central Intelligence before 
that agency became a statutory agency. 
He followed Admiral Souers and pre- 
ceded Admiral Hillenkoetter. 

The Senator from Pennsylvania is cor- 
rect in saying that thy Central Intel- 
ligence Agency was not a statutory 
agency until 1947. 

Mr. CLARK. I thank the Senator 
from Missouri. 

y I resume my argument with the sug- 
gestlon that_ since the Central Intelli- 
* geiice Agency was organized by statute, 

' each of the three men who have been 
its chief has had substantial experience 
in the intelligence field before he became 
Director. The first of those men was 
Rear Adm. Roscoe Hillenkoetter, who 
serVed from May 1, 1947, and was the 
first statutory Director of the CIA. The 
second was Lt. Gen. Walter Bedell Smith, 


who served from October 7, 1950, to Feb- 
ruary 9, 1953. The third was Mr. Allen 
Dulles, who served from February 26, 
1953, to November 29, 1961. 

My position would be that any mem- 
ber of the Armed Forces of the United 
States of necessity, from the time he 
has gone through Annapolis or West 
Point, or whatever preliminary school 
he attended to qualify him for a corn- 


judgment and, therefore, whether his 
judgment in the intelligence field will 
be good; and, second, the conflict-of- 
interest question — I shall digress for a 
moment to discuss what is the nature 
.of the position to which the nominee 
has been appointed by the President, 
subject to confirmation of the nomina- 
tion by the Senate. If one is to review 
the statute under which this agency was 


mission in the Armed Forces, has an j created, he does not get much guidance 
almost daily contact with intelligence, : as to the actual workings of the job. Yet 
the collection, evaluation, and dissemi#ki think that in an empirical sense we 
nation of information; and in mostl; who have been around Washington for 
cases— and I think this is true of the I awhile could summarize the job by say- 
members of the Armed Forces who served ' ing that it consists of three parts: First, 
in this capacity as Director of the CIA — ; a substantial job of collecting, evaluat- 
has, in one or another of his assign- j ing, and disseminating information with 
ments, been in charge of the intelligence J respect both to matters of foreign policy 


function, with whatever staff or com- 
mand he might have been serving. 

Mr. Dulles, as is well known, served for 


and of national security; second, the job 
! of coordinating the collection, evalua- 
i tion, and dissemination of information 
2 years as Deputy Director of the Cen- S of an intelligence nature by others, such 
tral Intelligence Agency before he be- ; as the intelligence systems of the Army, 
came Director; and before that had had . the Navy, and the Air Force — and there 
a long career in various most important j are others, which need not be brought 


offices affecting our foreign policy, our 
relationships with other countries, and 


out in this debate; third, the operation 
of covert enterprises, colloquially known 


i yy * vii wviivA vvw**v**w, 4 ui WVCIV cuuwi. wuuvjtuauj n.iiuvYii 

the whole problem of the intelligence^ f around Washington as the “Department 

of Dirty Tricks.” 

This is a function which we are told 


function, which involves, as I say, thf 
collection, evaluation, and dissemination 

of information, 

I do not quarrel much with the views,'- since the beginning of civilization, and 
of the Senator from Missouri in this\p er j ia p S even before then. It is a func- 
fegard. I should merely life to read into ^ on w bich we are told is absolutely nec- 
the Record a question asked at the hear-. K, essar y to our national security. It is a 
ings by the distinguished senior Sena-ii function in which the ordinary rules of 
tor from Maine [Mrs. Smith], and the^ r i g bt and wrong, of morality, of fair 
nominee’s reply, as they appear on page con <juct between men and between na- 
tions, go by the board. It is a rather 
sad function. It is more or less a denial 
of all of the attributes of man in which 
we take the greatest pride. It is a func- 
tion which most of us are most reluctant 
to see our Government engage in. I 
think almost every Member of this body 
would hope that it would not be neces- 
sary in the national interest to engage 
in the work of this “Department of 
Dirty Tricks.” Yet I am not advocating 
that we no longer conduct such covert 
operations, whether in connection with 
the elimination of an unfriendly govern- 
ment in Guatemala — in the hope that 
our role would not be discovered; or in 
the conduct of undercover operations in 
the Middle East, with the assistance of 
oil companies, in order to try to hold the 
Middle Eastern oil for the West and to 
prevent the taking of adverse action by 
various Arab and Mohammedan gov- 
ernments who occupy territory in that 
area; of whether it be the overthrow oi 
Mossedegh, in Iran; or the conduct oi 
covert operations in southeast Asia. A1 
of these actions may be necessary in thi 
national interest; I do not say they ar 


53: 

Senator Smith. It is my recollection, Mr. 
McCone; that all of your predecessors had 
some prior training or experience In the 
field of Intelligence prior to their appoint- 
ment as Director of the Central Intelligence 
Agency. Will you tell the committee what 
training or experience you had in the field 
of Intelligence prior to your appointment to 
that" position? 

Mr. McCone. None. 

The Senator from Missouri [Mr. 
Symington] may well be correct in say- 
ing that Mr. McCone was unduly mod- 
est; that in his capacity as Under Sec- 
retary of the Air- Force and as Chair- 
man of the Atomic Energy Commission 
he acquired adequate experience. But 
apparently the nominee himself thought 
otherwise. 

While I think it unfortunate that for 
a position which the distinguished 
senior Senator from Georgia ‘[Mr. Rus- 
sell] described, perhaps correctly, as 
second in importance only to that of the 
President of the United States, the 
President of the United States has seen 
fit to nominate an' able businessman, 
who himself says he has no experience 


in this field, I may also say, along the,,jaot. What I do say is that, first, th 
lines of the speech of the distinguished/? President, and, second, the Secretary c 


junior Senator from Minnesota [Mr.- 
McCarthy] yesterday that if this were 
the only, matter in which the nominee 
was deficient — the only one of the five 
categories to which I referred before — 
I doubt that I would, on that ground 
alone, feel compelled to oppose the 
nomination, 

Before I discuss the two areas in which 
I have serious reservations respecting the 
nominee — first, the objectivity of his 


State, and, third, at least some Mem 
bers of Congress — and Congress has th 
power to declare war — should hav 
knowledge in advance and should be kept 
currently informed as to what the “De- 
partment of Dirty Tricks” has up its 
sleeve. The last and most notorious in- 
cident of that kind was, of course, that 
in Cuba. 

It was said by the nominee and, in- 
deed, by others in the course of the hear- 
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V) ings — and, in fact, ,it has been empha- in mind a reorganization of the CIA. For 
j sized — that the Director of the Central that, I commend him. I suspect — al- 
A intelligence Agency plays no part in tbs , though I do not know— that it is badly 




/making of policy. This may well be 
true with respect to his primary func- I 
tion, which is the collection, evaluation, | 
and dissemination of intelligence; or , 
with respect to his secondary function, j 
which is the coordination of that work j 
with the work of other agencies of the ! 
Government and private interests. But j 
I suggest that with respect to covert op- j 
erations, the Director of Central Intel- 
ligence does make policy, and it is *a ' 
policy which may affect the lives and the j 
wealth of many Americans. 

Mr. President, in this connection I 
should like to quote from page 42 of the 
hearings before the Armed Services 
Committee, where the nominee said: 

As I said, from the standpoint of my com- 
petence in office, it is my responsibility to 
report facts, and, furthermore, I think I 
should avoid, so far as possible, being drawn 
in on a personal basis into any policy dis- 
cussions because that, to an extent, may have 
some effect on what people, the validity that'f. 
people might attach to the facts. D 

However, I would expect that because of 
the various areas of activity that I have had 
In Government In the past, that maybe my 
personal opinion may be asked - on some 
subjects. But in my role as Director of Cen- 
tral Intelligence, It would be beyohd my 
competence to deal with policy. 

Mr. President, I suggest that high 
policy was involved in the activities of 
the Central Intelligence Agency in each 
of the areas to which I had previously 
referred; and I am afraid it may be in- 
volved in the future. I hope it will not 
be; I hope the nominee will stick to the 
letter of what I have just cited as his 
view of the functions of his office, be- 
cause if we are going to engage in these 
covert operations, they should never be 
Started without the approval of the 
President and the approval of the Sec- 


needed.. I would hope very much that 
covert operations would be separated ad- 
ministratively from the collection and 
evaluation function. In my judgment, 
those covert operations should "be di- 
vorced from.the responsibility of the ob- 
jective, judicially minded individual who 
should be the head of tjie CIA. 

I would like to see a far tighter rein 
kept in the future than has been the 
case in the past with respect to these 
covert operations. 

Perhaps it was quite appropriate for 
the nominee to be unwilling to reveal to 
the committee, at least in open session, 
.what his reorganization plans are; but 
I would hope that when he is confirmed — 
and I have no doubt he will be con- 
firmed — he will do what he said he was 
going to do and tell the appropriate 
Members of the Senate who should know 
about these things — and they are not all 
,on the Armed Services Committee, by 
any means — just what he has in mind 
with respect to that reorganization, and 
seek, if not their consent, at the very . 
least their advice. — 1 

I turn now to the last of my digres- 
sions, which is the question of the re- 
sponsibility for the supervision of the 
Central Intelligence Agency by the Con- 
gress of the United States. 

It was said in the hearings that the 
Armed Services and the Appropriations 


the United Nations on the 25th of 
September. 

What does all this have to do with the 
nominee, one may ask? I think it has 
just this to do with it. As someone said 
during the course of the hearings, or in 
one of the speeches — I guess it was the 
junior Senator from Minnesota — prob- 
ably with reference to one of the execu- 
tive agen&es which from time to time 
looks at the CIA, the surveillance and 
supervision by Congress which has here- 
tofore been given to the conduct of the 
operations by that Agency has been more 
in the nature of the polite inquiries of a 
visiting committee of alumni looking into 
the English department of the university 
from which they graduated than the 
kind of pretty tough supervision which 
the committees of this body give to a 
number of the other agencies of our 
Federal Government. 

Again I say, Mr. President, I am in no 
position to make a categorical statement 
in this regard. I merely suggest to our 
colleagues and, through the Congres- 
sional Record, to the country, that this 
is a matter deserving of far greater con- 
sideration than we are able to give to it 
in connection with the consideration of 
this nominee. 

I hope very much, once this nomina- 
tion is out of the way, the appropriate 
committees of the Congress will not for- 
get this matter, but will undertake, in 
consultation with the nominee when he 


a certain supervision over the activities 
of the CIA. I am in no position to say 
whether that supervision is adequate or 
not. I merely raise the question as to 
whether a far deeper probing and a con- 
tinuous probing into the activities of that 
Agency is not only a part of the con- 
gressional duty, but also in the national 
, J „ . interest. It is true that the Armed 

retary of State; and the President and /Services Committee has handled Central 
the Secretary of State should be keptO-lntelligence matters since the act was 


advised constantly as to the progress of 
those operations, so they could call them 
'off or could change direction at any time 
0U it appeared to be in the national inter ^ 
est to do so. I feel very strongly, too? 
that under our constitutional system — so 
different from that of parliamentary 
countries — it is of the greatest impor- 
tance that these covert operations be 
revealed on a classified basis in executive 
session, if necessary, or by private con- 
versations to important Members, on 


»— .wv/u VpiiOrl/IUIlO « , , , 

Committees of the Congress do exercise I /^scornes the Director of Central Intel- 

ligence, to see what can be worked out 
together to assure adequate supervision 
of an agency which, in its very nature, 
is very difficult indeed to supervise with- 
out the revelation of important facts 
and operations, which revelations might 
well not be in the national interest. 

Mr. MCCARTHY. Mr. President, wilT" 
the Senator yield? 

Mr. CLARK, I shall be happy to yield. 

I told the Senator from Louisiana I 


passed in 1947. I question whether, so-v would like to finish my speech. I yielded 


far as congressional supervision is con- 
cerned, there is not a much stronger 
case to be made for having the oversea 
intelligence functions under the Foreign! 
Relations Committee than under the 
Armed Services Committee. — 

I am seriously concerned at the 
growth in our countiy, during the last 
year or two, of a certain militaristic at- 
titude toward the conduct of our foreign 
affairs. I am concerned that we tend to 


to him once. I shall be happy to yield' 
to the Senator, but I shall not be too 
long. 

Mr. MCCARTHY. The legislation un- 
der which the Central Intelligence 
Agency was established describes it 
purely as an executive agency and pro- 
vides for a report to the National Secur- 
ity Council. There is no provision in the 
law which requires a report to any com- 


wf“ vT r , wuu, ivmmueis, on anairs. I am concerned that we tend to mittee of Congress and the report or 
and h thf alSl6 ’ ° f b ° th thC H0US SJ be “ me undul y emotional in our conflict what is described ’as a report, to the 

«vii.U l/I It? OvIlclLS. — wir.n r>r\m rmim on/1 a a ra * « ... . ’ 


and the Senate. 

So I have some doubts as to whether 
the nominee has the temperament, the 
background, and the kind of mind which 
qualify him not only to conduct these 
mvert operations — which I say have be- 
come in the past, but I hope will not 
continue to be in the future, matters of 
>olicy — but also with respect to the daily 
Reporting tp the President of his evalu- 
ation of the intelligence which has been 
collected by the Agency and all other 
agencies over which he either presides 
or whose activities he coordinates. 

This leads me to another subject, 
which is the future organization of the 
Central Intelligence Agency. The 
nominee told the committee that he had 


with communism— and a serious conflict 
it is., I feel we tend to deal with it in / 
terms of a holy war, just as that which! 

, took place for 700 years between the 
Mohammedans and the Christians, or 
that which racked Europe in the 17th| 
century as a result of the war between] 
Catholics and Protestants. 

I fear that we do not look objectively 
and calmly at negotiations looking to- 1 
ward peace, at the possibility of dffi 
armament, at the possibility of the 1 
strengthening of the United Nations in 
the interest of peace, at the possibility 
of following out the President’s sound 
premise for total and complete disarma- 
ment, under enforcible world law, laid 
down in his magnificent speech before 


Armed Services Committee is incidental 
and is not a matter of determination for 
Congress, and not a matter of determin- 
ation of law itself. It is not necessarily 
arbitrary, but is a choice which is made 
by the executive agency itself. It is not 
yhnder any direction by the Congress. 
The only legislative control exercised 
under statute is the incidental one which 
arises from the fact that every execu- 
tive agency must come at some time to 
. Congress for appropriations; but in most 
judases requests for appropriations come 
before the act, which is couched in very 
general terms, and after the act the 
power of the Appropriations Committee 
to determine action is of very little sig- 
nificance, as the Senator knows. 
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Mr. CLARK. The Senator is quite 

correct. 

I call to his attention and to the at- 
tention of our colleagues subsection <c) 
of rule XXV of the Standing Rules of 
the Senate, which deals with the func- 
tions of the Committee on Armed Serv- 
ices. One will read through that sub- 
section and look in vain to find a single 
peg bn which to hang one’s hSt to ascer- 
tain that the Armed Services Committee 
has the slightest jurisdiction over the 
agency or intelligence generally; where- 
as, if one turns to subsection (i) of the 
same rule XXV, he will find that, under 
the functions of the Committee on For- 
eign Relations, the very first subsection 
is: ‘‘Relations of the United States with 
foreign nations generally” — the report 
upon which relations, indeed, is the 
principal function of the Central Intelli- 
gence Agency. 

'I would hope that the leadership on 
both sides of the aisle would give some 


this for some years. He opposed the 
moratorium. He feels it deeply in his 
bones. He has said so vigorously. I 
honor him for that opinion. As time 
goes on, it is becoming apparent that 
perhaps he is fight. I do not think he 


in any oil company, which inevitably is 
deeply involved in both the politics and 
economics of those countries. 

I note parenthetically that the Armed 
Services Committee required Mr. Mc- 
Namara to divest himself of his substan- 


per naps ne is ngiii/. l uu nut uuum. uc w uhuov umiwvn ^ 

was right in the first instance, but this is ±ial stockholdings before recommend- 
a matter of opinion. After all, when one l ing the confirmation of his appointment 
finds one’s self in the present situation// to the Office of Secretary of Defense a 
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v*»w — 

with the Russians refusing even to ne 
gotiate any further, with the possibility 
of the national security involved, per- 
haps he is right now. 

My real question is. Will not that 
strong, honestly held conviction not 
only about this question alone but also 
about a score of other matters, inevitably 
and perhaps subconsciously affect the 
objectivity and the validity of the evalu-i 
ation of intelligence he will give to the 
President of the United States? If there 
is even a suspicion that this will be the 
case, should his nomination be confirmed 
for this position? 

I have said to iny friend from Missouri 


. MU LI I &IUC& - 

V ^consideration to whether the jurisdic- i nave said to my iriena irom mist 
(P tion of this agency should not be moved /[Mr. Symington] privately, and I say 
under the Foreign Relations Committee.,^ it now publicly, that I should have been 
— i would also hope that the Committee 5, glad to support Mr. McCone to be Secre- 
on (government Operations would under- tary of Defense or Secretary of the Army 
take a very careful investigation of the or Secretary of the Navy or Secretary 
« Central Intelligence Agency in the very 
Vt near future for the purpose of assessing 
^ the effectiveness of its operations; the 
extent to which it should be reorganized, 
if at all; and to look very carefully into 
the question as to whether the "Depart- 
ment of Dirty Tricks” or covert opera- 
tions should be separated from the in- 
telligence governing functions which, 


of the Air Force, but I have very serious 
doubts as to whether a man of the 
temperament of an advocate is the 
proper kind of man to hold this most 
important position, in which judicial 
objectivity is of the highest importance. 

Finally, Mr. President, I turn — and 
somewhat reluctantly — to the question 
telligence governing Junctions wmcn, 0 f conflict of interest. I am not one 
Without adequate background to make a Vwho believes that our present conflict- 
considered judgment, I am presently of P of -interest laws are either wise or sound, 
the view should be done. ’ — 1 J 

I return, Mr. President, to the question 
of whether the nominee meets those last 


two characteristics to which I referred 
in the beginning of my remarks. ' First is 
the question of good judgment. My view 
on that is one which cannot possibly be 
sustained by a factual argument. I only 
say that in my opinion the Director of 
the Central Intelligence Agency should 
foe a man of judicial temperament, a 
man who can weigh facts and law and 
opinion, correctly evaluate them, and 
state tersely and clearly the conclusion 
which results as he looks at different 
views. 

Allen Dulles was a lawyer, but he was a 
man of great judicial temperament. He 
( was objective. He was dispassionate. 
\ Perhaps he was not the world’s greatest 


I think they should be drastically re- 
vised in the interests of making it easier 
for able men from the business com- 
munity and, for that matter, from our 
great labor unions, to come to Washing- 
ton, D.C., and to serve the Government 
without having to be put on the gridiron 
with respect to theoretical conflict-of-in- 
terest considerations. I do say that as 
long as those laws are on the statute 
books they should be enforced, and in 
this instance I have a serious doubt 
amounting almost to a conviction that 
the holdings by Mr. McCone of over a 
million dollars’ worth of stock of the 
Standard Oil Co. of California is 
both a legal violation of the conflict-of- 
interest laws but also a very unwise 
•holding for him to continue. I hope 
| very much that within the near future 


sidered judgment was entitled to the 
greatest of respect. 

I raise the question as to whether 
Mr. McCone— able, intelligent, honest, 
stable — is a man of judicial tempera- 
ment. I suspect that he is not. I am 
not, myself. I am an advocate. I be- 


year ago, and the committee did not 
think Mr. McNamara’s offer to place his 
stock in an irrevocable trust removed 
the conflict of interest. 

I shall read into the Record a couple 
of excerpts from a memorandum fur- 
nished to me, at my request, by the legis- 
lative counsel which appears in full in 
the Record of January 29, 1962, at page 
973. 

First I refer to section 434 of title 18, 
United States Code, which deals with 
“interested persons acting as Govern- 
ment agents” and provides: 

Whoever, being an officer, agent or mem- 
ber of, or directly or Indirectly interested in 
the pecuniary profits or contracts of any cor- 
poration, joint-stock company, or business 
entity, is employed or acts as an officer or 
agent of the United States for the transac- 
tion of business with such business entity, 
shall be fined not more than $2,000 or im- 
prisoned not more than two years, or both. 

That statute was recently interpreted 
very broadly by the Supreme Court of 
the United States in one of the cases aris- 
ing out of the Dixon- Yates transaction, 
United States v. Mississippi Valley Gen- 
erating Company (364 U.S. 520) , in 
January of 1961. I shall read a couple 
of excerpts from the opinion of the 
Court; 

The moral principle upon which the 
statute is based has its foundation in the 
Biblical admonition that no man may serve 
to masters, Matthew 6: 24, a maxim which 
is especially pertinent if one of the masters 
happens to be economic self-interest. Con- 
sonant with this salutary moral purpose. 
Congress has drafted a statute which speaks 
in very comprehensive terms. 

I paraphrase to say that the section 
is not limited in its application to Gov- 
ernment agents who have a direct fi- 
nancial interest in the business entities 
with which they negotiate on behalf of 
the Government, or to a narrow class of 
business transactions. I resume the quo- 
tation : 

Nor is the statute’s scope restricted by 
numerous provisos and exceptions, as is true 
of many penal statutes. Rather, it applies 
without exception, to whoever is directly oi 


Perhaps he was not tne worm s greatest very much that within tne near iuture profit- 

administrator, and I am sure he would w m divest himself of that stock, not Qr colltr J cts of a business entity with whici 
ibe the first to admit he was not, but ho-- k y putting it in an irrevocable trust in he transac ts any business as an officer o 
was a man whose calm, cool, ana con-v which he and his family will continue 


to have an economic beneficial interest 
from the holding, but by divesting him- 
self of it by sale. This will be a sacrifice. 
This will cause him to pay a substantial 
tax. This will be perhaps unfair. How- 
ever, if a man wishes to delve into the 
tortuous politics of the Middle East, 


ail auvuijaLt;. ± wo- conuuuB yuiiuivo ui w-io 
. lieve in causes. I am convinced that! where the relationships of the United 
I peace and disarmament is the most im-l states with the countries of Saudi Ara- 
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portant issue before the world today. I 
admit I cannot assess that problem with 
the calm, dispassionate objectivity which 
is desirable. 

Mr. McCone is said to believe we 
should immediately resume nuclear test- 
ing' in the atmosphere. He has believed 


bia, Jordan, Kuwait, Iraq, and Iran are 
concerned; if he wishes to inject himself 
into the tortuous politics of Castro- 
ism and his efforts to take over demo- 
cratically elected governments in Latin 
America, such as Venezuela; then he 
should not have a substantial interest 


agent of the United States. 

It is also significant, we think, that th 
statute does not specify as elements of th 
crime that there be actual corruption or ths 
there be any actual loss suffered toy the Goi 
ernment as a result of the defendant’s cor 
flict of interest. This omission indicat- 
that the statute establishes an object!' 
standard of -conduct, and that whenever 
Government agent fails to act in accordan 
with that standard he is guilty of violating 
the statute, regardless of whether there is 
positive corruption. The statute is thus 
directed not only at dishonor, but also at 
conduct that tempts dishonor. This broad 
proscription embodies a recognition of the 
fact that an impairment of Impartial judg- 
ment can occur in even the most well-mean- 
ing men when their - personal economic in- 
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terests are affected by the business they 
transact on behalf of the Government. To 
this extent, therefore, the statute is more 
concerned with what might have happened 
in a given situation than with what actually 
happened. It attempts to prevent honest 
Government agents from succumbing to 
temptation by 'making it illegal for them to 
enter into relationships which are fraught 
with temptation. 

Then as the legislative counsel re- 
viewed this case and the statute in sub- 
stantially greater detail, he stated: 

The language of the court suggests that 
certainty of financial gain is not a necessary 
element of section 434, but that a substan- 
tial probability of such gain will suffice un- 
der that section. Indeed, the court in its 
technical holding held if a Government agent 
may benefit financially from his transactions 
he violates the statute. 

In conclusion the legislative counsel 
points out: 

If Mr. McCone were to serve as Director 
of the CIA, section 434 of title 18, United 
States Code, could have no application un- 
less, during his incumbency, the CIA did in 
fact have business transactions with one or 
more of the companies in which he then had 
a financial interest. 

And again: 

If in his capacity as Director of the CIA 
Mr. McCone were to participate on behalf 
of the Government in a business transac- 
tion with a company in which he is finan- 
cially interested and from which he might 
realize financial gain, the provisions of sec- 
tion 434 would become applicable whether 
or not Mr. McCone believed his actions to 
involve a conflict of interest. 

Finally, the legislative counsel said: 

The decision in Mississippi Valley sug- 
gests that the giving of approval to a con- 
tract negotiated by others probably would 
be regarded as such a participation. What 
other forms of action taken by a Govern- 
ment officer with respect to a contract which 
may be regarded as participation remains 
undecided. 

I turn now to the brief provisions deal- 

( ing with conflict of interest which have 
been adopted by the CIA itself. Let me 1 


with the conflict-of-interest question. 
They were printed in the January 29 is- 
sue of the Congressional Record at page 
974, at the bottom of the third column. 
I repeat them now : 

(b) Conflicts of Interest. 

1. Definition. A conflict of interest is de- 
fined as a situation in which an Agency em- 
ployee’s private Interest, usually but not 
necessarily of an economic nature — 

And I stress that language — 
conflicts or appears to conflict — 

I stress that language also — 
with his Agency duties and responsibilities. 
The situation is of concern to the Agency 
whether the, conflict is real or only apparent. 

(c) Financial Interests. Employees may 
not (a) have direct or indirect financial in- 
terests that conflict substantially, or appear 
to conflict substantially, with their respon- 
sibilities and duties as Agency employees. 

Mr. President, I now state briefly for 
the , Record the facts gleaned. from the 
hearings before the Committee on Armed 
Services with respect to the stockhold- 
ings of the nominee. These, too, appear 
in the January 29 Record at page 978, 
the. first column : 

Mr. McCone stated that he owned a little 
in excess of $1 million of stock in Standard 
Oil of California. He stated that the com- 
pany had “extensive reserves in Arabia and 
in the offshore island in the Persian Gulf of 
Bahrein, and also extensive reserves in Su- 
matra, and Venezuela.” 

Standard, Oil of California is one of the 
four companies which makes tip the Arabian- 
American Oil Co. (Aramco) , along with the 
Texas Co., Standard Oil of New Jersey and 
Mobil Oil. Aramco, according to Mr. Mc- 
Cone, does have relationships with the gov- 
ernments of Arabia and Bahrein. 


that that will be the condition in the im- 
mediate future, for I see no immediate 
hope for the pacification of that unhappy 
area of the world; nor do I think it likely 
that in the years immediately ahead we 
will be able to avoid the type of covert 
operation in that area which I personally 
very much regret but which in ajl likeli- 
hood is in the national interest. 




say that I have been reliably informed by 
my friend the Senator from Missouri 
[Mr. Symington] , who is present in the 
Chamber, that the nominee did not know 
that these regulations of the Agencyil 


I interpolate the note that Standard 
Oil of California in its August, 1961, 
report to stockholders, lists Mr. McCone 
as owning 18,318 shares, and as receiv- 
ing 915 additional shares by way of stock 
dividend. The total value of 19,233 
shares, according to New York Times 
listing for the $54.25 closing price of 
Standard Oil of California on the New 
York Stock Exchange yesterday, is 
$1,043,390.25. 

Mr. President, I shall not deal in spec 
ulation. 
articles 


Accordingly, Mr. President, because I 
\ \ am of the view that the nominee by tem- 
' perament is not qualified to hold a job 
calling for a judicial temperament rather 
than that of a protagonist or advocate; 
because I am concerned about his views 
toward peace in the world and concerned 
by his apparent view that there is little 
immediate chance of achieving it, and' 
that sole reliance on military strength 
is a better policy — and in this, to be sure, 
I am paraphrasing, because I have no 
quotations, and I may be doing the 
nominee an injustice, although cer- 
tainly in his public record he is one 
who has not been an advocate of the 
kind of policy which in my judgment 
represents the greatest chance of 
peace to our country; and finally, be- 
cause I have come to the conclusion that 
his holding of stock in the Standard Oil 
Co, of California violates the law with 
respect to conflict of interest, I must re- 
gretfully oppose the nomination. . _ 

Mr. PELL. Mr. President, I ris'eto 
congratulate the Senator from Penn- 
sylvania [Mr. Clark] on his articulate, 
well-thought-out and brilliant speech. 

Although I intend to vote for the con- 
firmation of the nomination of Mr. Mc- 
Cone, I believe that the Senator from 
Pennsylvania and the Senator from Min- 
nesota [Mr. McCarthy] have made a 
very real contribution to our understand- 
ing of the problem of the Central In- 
telligence Agency by the ventilation 
furnished by this debate. 

I was particularly struck by the ref- 
erence made by the Senator from Penn- 
sylvania to the fact that he had little 
doubt as to Mr. McCone’s ability, and 
that what was most important were the 
plans with regard to the organization 


V-’ 




of the CIA, which apparently is in very 
I shall not deal in published £ r eat need of reorganization, 
of syndicated columnists. I believe there are three areas of pos- 


- 7 , _ , . I Cbi. ojrj imn/ftvou wiuiiniiow. ■*. , * 

existed at the time he appeared before] toere iy sa y that I think every well-in- 1 reorganization. The first was 


the Committee on Armed Services. formed American knows that the Ameri- 
Mr. SYMINGTON. Mr. President, can oil companies are deep in the politics 
will the Senator yield? 4 . t of the Middle East. We know also that 

Mr. CLARK. I am nappy to J«9d.\ fl'the Central Intelligence Agency is deep 
SYMINGTON. It does not make ( ^ ^he politics of the Middle East. It is 
any difference whether or not the nom- inc0 nceivable to me that the Central In- 


inee knew, because he did exactly the 
same thing before the Senate Commit- 
tee on Armed Services this time that he 
did the last time when he appeared be- 
fore the Joint Committee on Atomic 
Energy. Both times he offered to do 
anything the committee thought proper 
with his securities. 

It cannot be construed as a criticism 
0V. the nominee that he does not handle 
' his securities in accordance with the 
wishes of the Senator from Fennsyl- 
* vania. The criticism should be lodged 
against the members of the Committee 
J on Armed Services. 

V Mr. CLARK. Mr, President, I return 
' J to my quotation from the regulations of 
the Central Intelligence Agency dealing 


telligence Agency representatives in the 
Middle East should not be in constant 
contact with the representative of the 
American oil companies in that area. 

It may well be that sometimes the in- 
terests of the oil companies and the 
interests of the Central Intelligence 
Agency are not in accord, although most 
of the time they are. It has been widely 
alleged — and I have no way of knowing 
whether it is true, or not — that in many 
instances the oil companies have been 
helpful to the Government of the United 
States, and no doubt to themselves also, 
in making arrangements for the Middle 
Eastern kingdoms and sheikdoms which 
involve business transactions covering 
large sums of money. I have no doubt 


brought out by a picture which was 
printed in the January 14 issue of the 
Washington Post, which showed the Cen- 
tral Intelligence Building. An intern in 
my office counted the number of windows. 
There are 2,500 windows alone in the 
building, Mr. President. That fact 
would indicate that a very helpful start 
in its reorganization would be a reduc- 
tion in its size. 

The second reorganization, as the Sen- 
ator from Pennsylvania has suggested, 
would be the separation of intelligence 
collection from the operations.. Here, 
too, in the field of intelligence collec- 
tion, there should be a further separation 
of covert collection of intelligence from 
overt research and analysis. 

Third, Mr. President, I hope that 
the watchdog committee proposed by the 
Senator from Minnesota [Mr. Mc- 
Carthy] may in fact come into being as a 
result of the debate on the nomination 
because — although I am misquoting Lord 
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Acjpijt — absolute power corrupts abso- 
lutely, but unwaitched absolute power 
cowtfpts even more absolutely. 


Memorandum on Conflicts of Interest personal holdings SO they COUld bt 


1. We have reviewed the list of Mr. Mo- viewed. 
Cone’s financial holdings which Is attached As ir 
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cofhtpts even more absolutely. Cone’s financial holdings which is attached As indicated, after thorough revieVb 

Mr, SYMINGTON. Mr. President, I Hereto. by the Agency general counsel and ap- 

join the Senator from Rhode Island in 2 - stock ownership as such is not barred proval by the Attorney General’s office, 
Saying I tod have been interested to hear by Ji he conflict-of-interest statutes. The ^ was concluded that no conflict of in- 

fhose. instructive elements in the pro- P™ la e “ Z!res™n\ compaoy^cts as^ ter d es * /r wa ? invo f lv t ^' . . . . . .... 

sentation which has been made this offlcer , or ^ cnt 0l the Unlt f, d states ln the A Member of this body told me he felt 
afternoon by the Senator from transaction of business with that company this opinion of the counsel of the Central 


Pennsylvania. (lsu.s.c. 434). The Assistant Attorney Gen- Intelligence Agency was weak. The 

Now back to the subject at hand. Mr. erai’s memorandum to the assistant to the memorandum does not read weak to me. 
McCone believes, along with others, that President in connection with Mr. McCone’s But to satisfy myself, I talked to the gen- 
the way to maintain peace is to stay proposed appointment to the Atomic Energy era j counsel of the Agency. concerning 

strong so we can stay free dence of Mr. McCone’s employment as Chair- the question, and asked him. 

The Senator from Pennsylvania dwelt man of the Commisslon and the formation of Mr - Houston, some of my colleagues feel 
on the personalities of Mr. Dulles and a contract between the company and the that the memorandum on conflicts of ln- 
Mr. McCone. I know both. Ih my Commission would not involve Mr. McCone te r est . Which you wrote as of January 15 
opinion Mr. McCone has at least as in a violation of section 434. In this connec- with respect to Mr. McCone’s financial hold- 
judicious a temperament' as Mr. Dulles tion they cited an opinion by Acting Attor- ln f®’ 
and I respect them both. Hey General Rogers of August 6, 1957, In con- ** “““f ^ 


Intelligence Agency was weak. The 


and 1 respect them both. ney General Rogers of August 6 1967 in con- « ™ ™ not have a conflict 

: The question of whether we should or to thl^emSl “tS. " would you Se good enough to 

should not take the Central Intelligence stotori ■ “Aitvimio'?. m . let me know how you feel about it? 


with respect to Mr. McCone’s financial hold- 
ings, Is weak. 

It seems to me that It Is a statement 
which says that he does not have a conflict 


“ randum Mr. Rogers stated: “Although per- 

Agency away from the Armed Services sonal actlon 

on the part of the Secretary 
Committee should not develop into might pose a serious conflict-of-interest 


Mr. Houston dictated this reply: 

While the memorandum necessarily dis- 


criticism of how Mr. McCone will per- problem under section 434, I know of no Cusses in detail the statutory restrictions 
form his job. judicial decision suggesting that the exist- on conflicts of interest, ln writing it we took 

I tave a Short memorandum about ence of ultimate official responsibility for all ®™ tl0 " aU ^ p 

conflict of interest and McCone’s nosi- the activities of a department constitutes tory issuances, and in addition the overall 

conflict Of interest and McCone S posi ^ ^ the . transactlor f of buslness ’ Within position of the Director of Central Intelli - 

JjjlMh , the meaning of section 434. Moreover, g ence . an d 1 f eI * that no aspect of these 

The conclusions of the memorandum nelther th0 exprea9 language of the section considerations presented a conflict of inter- 
submitted to Senator Clark by Mr. Hugh nor its legislative history are indicative of 1, and the memorandum so concludes. 

C. Evans, Assistant Counsel, 'Office of such a result.’’ . 1 still believe this is the correct con- 

Legislative Counsel, are that there will 3 , j have had the companies shown on the elusion. 

* be a conflict of interest if: list of Mr. McCone’s holdings checked by the Let me say again that if there is any 

One. While Mr. McCone is Director of appropriate components of the Agency. We, /difference it is a difference with the 

CIA, , the agency had business trans- have no_ business negotiations or contract^ Armed Services . Committee, because Mr. 

actions with one or more of the com- bad Te S eatoh McCone has agreed to handle his hold- 

panies in which he has, at the same time, ° n ^ h d e evelo ^ en 7 a e nd ££££££ c^ntS tags as the committee believes desirable, 
a financial interest, _ with one company, but at the present time Mr. President, I yield the floor. 

Two. In his capacity as Director, Mr. we are merely following certain programs be-/, (j'-Mr. SMATHERS. Mr. President, I 

McCone were to participate on behalf of ing carried out by the company for possible/ have carefully read the hearings before 


I still believe this is the correct con- 
clusion. 

, Let me say again that if there is any 


panies in which he has, at the same time, 
a financial interest; 

Two. In his capacity as Director, Mr. 
McCone were to participate on behalf of 
the Government, in a business trans- 
action with a company in which he has 
a financial Interest and from which he 
might realize financial gain. 


future interest. 


the Committee on Armed Services on the 


4. I am of the opinion, therefore, that no nomination of John A. McCone to be 
question of conflict of interest arises out of Director of Central Intelligence, and 

finrmniol hrvlrti'nrfci r\-r I Ifr Sfnr’nnn T hnun 


ight realize financial gain. have concluded that in the light of his 

If either of the above events were to discussed this with the Assistant Attorney background and wide ranee of exoeri- 
ocrur- there would be a conflict of General, Office of Legal Counsel, Department background ana wiae range or expel l 
occur, tneie would oe a connict oi of j ust i C e, an d he concurred in my opinion. _ence in positions of high public trust 

Lawrence r. Houston, under both Democratic and Republican 

Prior to the assumption of office, Mr. General Counsel. administrations, that the people of the 

McCone submitted to the General Coun- 
sel of the CIA for examination a list of Mr. SYMINGTON. Mr. President, the 
his financial holdings, to determine if Senator from Pennsylvania [Mr. Clark] 


Justice, and he concurred in my opinion. ..cnee in positions of high public trust 
Lawrence r. Houston, under both Democratic and Republican 

General Counsel. administrations, that the people of the 
United States are indeed fortunate to 
Mr. SYMINGTON. Mr. President, the obtain his services once again. 


T T X: “TTVT rauwiVRms livai C1AKR1 . Mr McCone . s outstanding qualifica- 

P lac t c dmtheREC 0 RD excerpts from the ti Ws tested abmty and lmquesti on- 
General Counsel of the CIA submitted to Central Intelligence Agency s rules on able character are matc hed by few men 
Mr. McCone a written opinion, stating employee conduct, dealing with conflict jn _ prvirp Th , fl , Ip5 . tinn 

that , no conflict of interest could be of interest. This regulation on employee £ ™ hut' twh® 


that ' no conflict of interest could be of interest. This regulation on employee , fh 
found on the basis of his holdings ; that conduct was issued pursuant to the re- b ,„ y 
the Agency had no contracts with any quirements of Executive Order No. 10939, n f distiru 
of the companies in which Mr. McCone in which the President directed each de- nerformc 
owns stock ; and that, under existing partment and agency head to review and b trust 
statutes and regulations, no conflict-of- issue internal directives appropriate to 1 * ’ 

interest situation existed. his department or agency to assure the The P: 


in public service. There is no question 
in my mind but that he will carry out 
his responsibilities with the same degree 
of distinction and honor in which he has 
performed in past positions of high pub- 


interest situation existed. his department or agency to assure th< 

As Mr. McCone testified at page 44 of maintenance of ethical and moral stand' 
the gearings, this entire matter was re- ards therein. The agency regulatioi 
viewed with the Assistant Attorney . Gen- thus issued on August 29, 1961, was de- 
eral, Office of Legal Counsel, Depart- signed to acquaint employees and super- . 


his department or agency to assure the ' The President of the United States is 
maintenance of ethical and moral stand- tl ? be congratulated on selecting an mdi- 
ards therein. The agency regulation vidual with such outstanding quahfica- 
thus issued on August 29, 1961, was de- tiol f for this important and sensitive 
signed to acquaint employees and super- . post of 1118:11 Public trust. j 

visors with proper standards of conduct I I shall vote for his confirmation. _ — J 


ment of Justice, who concurred in the visors with proper standards of conduct 
opinion of the General Counsel of the and to encourage the bringing forward 4-1 
CIA. of all situations, even though they might s - > 


an even VUVUBii l/nej ^IX/nrlPTr'A ANTn CTTDU’U'D A -T-D T<~l-T-Q 

Mr. President, I ask unanimous con- only apparently involve conflicts of in- uhhhha i kiu 

sent to have printed at this point in the terest. It was intended that there be MbsJJcGEE. Mr. President, I invite 
Record the memorandum of January 15, full and careful review of any potential the attention of Senators to a letter 
1962, entitled “Memorandum on. Con- situations involving conflict of interest, written to wic editor of the Sheridan,; 


1962, 1 entitled “Memorandum on. Con- situations involving conflict of interest, written to wac editor of the Sheridan,? 

flicts of Interest,” having to do with Mr-, to determine necessary actions to be Wyo., Press. T&eletter was written by\ 

McCone’s financial holdings, signed by taken if any such situation did exist. Mrs. Edna StewartxQf Story, Wyo. In \ 

the General Counsel of the Central In- Mr. McCone followed that procedure, the letter she wroteNif her faith in j 

telligence Agency. by submitting to the agency, shortly America and" our basic 


the General Counsel of the Central In- 
telligence Agency. 

There being no objection, the memo- 
randum was ordered to be printed in the 
Record, as follows: 


edoms, and 


after his nomination to the Office of directed particular attention fixs^hat she 
Director of Central Intelligence was an- calls the superpatriots and theih'-qr bi- 
noun ced by the President, a list of his trary attitude in regard to who is s to 
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Judge who is patriotic. The views she 
presented in the letter are so well 
balanced and so stably put that I believe 
herMetter should have much wider cir- 
culation than it would receive in the 
local pi^ess. Therefore I ask unanimous 
consent \liat the entire letter be printed 
at this \oint in the Congressional 
Record. 

There beiW no objection, the letter 
was ordered t\be printed in the Record, 
as follows: ' 

ReaderIsJ Viewpoints 
Editor of Press: . 

For a change, I shoWld like to accentuate 
the positive, and I wilV begin by saying I 
think the United States 'of America is just 
fine and dandy the way s\e is. 

Of course nothing in the Affairs of men is 
quite perfect. We seem to nave abroad in 
the land too many disgruntled frustrates 
who exist and have their being in\a perpetual 
state of hate, fear and suspicionX It would 
be hard to say just what to do Sor what 
ails these people. \ 

Among them is the c a n d y m a kerVf r o m 
New Hampshire. In one way he reminds 
me a little of a much greater man thanXae, 
the genius industrialist, Henry Ford ta 
first. The latter became somewhat swollen 
in importance perhaps, for after all he was 
a very Important man. This man outside of 
his own sphere understood so little about 
the world about him that he thought single- 
handed he could stop World War I by sailing 
his "peace ship’* to Europe. How unreal- 
istic can a man get? 

I say to all such men — stick to your lasts. 
The word democracy is a bad word among 
the frustrates. They call it “mobocracy” 
and they are pleased to say that this coun- 
try is a republic — not a democracy. 

Most of us would proudly proclaim it is 
both. 

Some of these people see a Communist be- 
hind every bush and resort to name calling. 

I myself have never seen a Communist or 
anyone I thought could be one and anyway 
I'll leave all that to J. Edgar Hoover who 
seems quite competent. I say to all such 
people stick to your last and mind your 
manners. Some of these people believe that 
special qualities for leadership lie with those 
whose ancestors have long been on these 
shores. Shades of Hitler. The master race, 
remember? 

And then, the military heroes. In these 
spheres you must have a military hero. The 
Nazis had Horst Wessel and the Birchers 
have John Birch. 

They hate what they call intellectualism. 
Yes, they may well hate the free play of 
intellect. They are smart enough to know 
their natural enemy. With them the people 
should be told what to do. 

Among the superpatriots there are those 
who want to burn books. . Again shades of 
Hitler. As for me I have every confidence 
in our teachers and schools and what’s in 
the books. I’ll gladly leave it to qualified 
people. I say to all self-appointed book 
burners, stick to your last. 

The holier-than-thou, smug attitude of 
these superpatriots could well generate a 
little heat under the collar if it weren’t for 
the saving grace of humor. Heaven knows, 
no saving grace of humor exists in their grim 
midst. But what a target for the Bob New- 
harts and Mort Sahls of this world and oh 
I the sacrilege of it. Upstarts, fresh from the 
east side daring to have a hey day with the 
rock-ribbed patriots. Tut, tut, can such 
things be? 

I say a little humility on the part of these 
superpatriots would grace them well. 

In concluding, I would say that whatever 
comes the American people will never choose 
a sawdust Hitler for a leader. 


It would be a pleasure to enumerate what 
some proven patriots have to say about this 
radical right, the self-proclaimed patriots, 
but time and space do not allow. 

Edna Stewart. 

Story. 


SECRETARY RUSK SUMS UP 
FREEDOM’S CASE 

Mr. McGEE. Mr. President, I was very 
much impressed by excerpts from the 
address delivered by Secretary of State 
Dean Rusk to the Foreign Ministers at 
the meeting of the Organization of 
American States now going on in Punta 
del Este, Uruguay. 

In itself, his message constituted such 
a ringing statement of confidence in the 
basic operations of a free society and in 
our competitive capabilities in a jungle 
world with communism and commu- 
nism’s well-advertised goals, that I be- 
lieve these excerpts from his address de- 
serve much wider circulation, in order 
that many more Americans may be able 
to read them. 

I wish to read the concluding para- 
graph, which is exceedingly eloquent. 
Secretary of State Rusk said: 

Communism is not the wave of the future. 
iunists are only the exploiters of peo- 
ple"^ aspirations — and their despair. They 
are \he scavengers of the transition from 
stagnation into the modern world. The 
wave o\ the future is the peaceful, demo- 
cratic revolution symbolized for the Ameri- 
cas in the'alllance for progress — the revolu- 
tion which >rtll bring change without chaos, 
development Without dictatorship, and hope 
without hatred 

I ask unaninJsms consent that the en- 
tire report on the address by Secretary 
of State Rusk be pJdnted at this point in 
the Congressional IJecord. 

There being no objection, the excerpts 
were ordered to be printed in the Rec- 
ord, as follows: 

Rusk Sums Up FreedcJVj's Case 
(By Secretary of State DeKn Rusk) 
(These excerpts are taken froln Secretary 
Rusk’s Thursday speech before \he hemi- 
sphere foreign ministers’ meeting \i Punta 
del Este, Uruguay.) 

There are those in every land who\esist 
change, who see the society they know assthe 
climax of history, who identify their oV 
status and privilege with the welfare of theV 
people, and who oppose the vital land and'' 
tax reforms necessary for the completion of 
our work. But their resistance is doomed 
to failure. 

The 19th century is over; and, in the 20th, 
people across the earth are awakening from 
centuries of poverty and oppression to claim 
the right to live in the modern world. “The 
veil has been torn asunder,” wrote Bolivar, 
"we have seen the light; and we will not be 
thrust back into the darkness.” No one can 
hope to, prolong the past in a revolutionary 
age. The only question is which road we 
mean to take into the future. 

This is not a question alone for this hemi- 
sphere. It is a question faced everywhere in 
the world. On the one hand are those who 
believe in change through persuasion and 
consent — through means which respect the 
individual. On the other are those who ad- 
vocate change through the subjugation of 
the individual and who see in the turbulence 
of change the opportunity of power. 

History shows that freedom is the most 
reliable means to economic development and 
social justice, and that communism betrays 


In performance the ends which it proclaims 
in propaganda. The humane and pragmatic 
methods of free men are not merely the 
right way, morally, to develop an under- 
developed country;_ they are technically the 
efficient way. 

If there is tension in Berlin today, it is 
because of the failure of the regime in East 
Germany and the flight of tens of thousands 
of its people toward freedom and expanding 
opportunity. 

Recognizing its failure in the underde- 
veloped world, recognizing that its greatest 
enemy is the process of peaceful and demo- 
cratic development, communism in recent 
years has concentrated — in Asia, in Africa, 
in the Middle East, now in our own hem- 
isphere — on using the troubles of transition 
to install Communist minorities in perma- 
nent power. The techniques by which com- 
munism seeks to subvert the development 
process are neither mysterious nor magical. 

Khrushchev, Mao Tse-tung, and Che 
Guevara have outlined them in frankness 
and detail. They seek first to lay the poli- 
tical basis for the seizure of power by win- 
ning converts in sections of the populations 
whose hopes and ambitions are thwarted by 
the existing order. Then they try to capture 
control of broadly base'd popular movements 
aimed ostensibly at redressing social and 
economic justice. 

In some cases they resort to guerrilla war- 
fare as a means of intimidating opposition 
and disrupting orderly social progress. At 
every point the Communists are prepared 
to invoke all the resources of propaganda 
and subversion, of manipulation and vio- 
lence, to maximize confusion, destroy faith 
in the democratic instrumentalities oi 
change and open up the way for a Commu- 
nist takeover. 

As for its claim to social justice, Chair- 
man Khrushchev himself has given the most 
eloquent testimony of the inevitability of 
monstrous injustice in a system of totali- 
tarian dictatorship. 

Nothing shows more clearly the failure of 
communism to bring about economic de- 
velopment and social Justice than the pres- 
ent condition of Europe. The bankruptcy 
of communism is etched in the contrast be- 
tween the thriving economies of Western 
Europe and the drab stagnation of Eastern 
Europe — and it is symbolized in the wall of 
Berlin, erected to stop the mass flight of 
ordinary people from communism to free- 
dom. 

The proponents of free society need have 
no apologies. We have moved far beyond 
the rigid laissez-faire capitalism of the 19th 
century. The open society of the mid- 
20th century can offer the reality of what 
the Communists promise but do not and 
^cannot produce — because the means they 

■ iques of hatred and vio- 
iuce anything but more 
,tred. 

>t the wave of the fu- 
are only the exploiters 
ms — and their despair, 
igers of the transition 
to the modern world, 
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THE TARIFF NEEDS AN ADULT 
APPROAl) 

Mr. McGEE. Mr. President, yester- 
day there was published in the Washing- 
ton Evening Star an articlX which the 
distinguished columnist, william S. 
White, wrote on the tariff probletai which 
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this Is a historic and capital matter entitled 
to the most earnest and searching scrutiny 
by Congress and by every responsible adult 
in this country. 

This correspondent, for one, does not hesi- 
tate to say that he is for the plan. All his 
life he has believed that freer world trade 
would cure most of the world’s troubles. 
Moreover the enormous Western trade group- 
ing in prospect here would make the free 
world so strong as to make a farce of 
Khrushchev’s threat to “bury" that world 
by his own slave economy. 

But let the protectionists be heard to the 
end — again, heard in full respect and under- 
standing. For this great national decision 
will be no good and will not endure unless 
it has been reached at last in a true, and an 
informed national consent. 


The 

Ideas, 

men. 


hour has struck for bigness— for big 
for big debates among hig-minded 
It Is much too late nowVor little- 
ness— for little ideas, for little \ disputes 
among little-minded men, for petto parti- 
sanship, for girlish screaming over ttes like 
“liberal” -and “conservative,” for irantic 
worrying over who is a Democrat am\ who 
a Republican. . 

For this is not a Republican issue, nit a 
Democratic Issue. This is an all-Ameridfen 
issue. This is not something to be resol v , 
by two-bit manifestos. This is not to b , 
discussed as though It were a public housing 
bill or some mere good guy-bad guy contest. 

The opportunity is at hand for the most 
thoughtful, the most adult, the most re- 
sponsible national debate we have known 
since World War II. And the duty, as well 
as the oppotrunity, for just such a debate 
is also at hand. , 

Mr. Kennedy has massively Influential 
suppbrt here — from the largest of large busi- 
ness; from the most articulate, generally, of 
the private voices of this country; from 
such outstanding Republicans as Dwight D. 
Elsenhower and former Secretary of State 
Christian Herter. 

The opposition, actual and latent, is more 
dispersed and, on the whole, less blessed with 
“names.” It is, however, a formidable and 
honest opposition which is entitled to be 
heard in full respect and understanding. 
For It is no good denying that this plan 
will work some scattered hardship, among 
communities and industries which have thus 
far remained economically going concerns 
only through the assistance of tariff protec- 
tion. 

It is also no good denying that the vast 
association upon which we propose to em- 
bark will raise new problems, economic 
problems of kinds with which we have not 
yet dealt. It is also no good denying that 
the European end, at least, of this proposed 
new trade association, the Common Market, 
ultimately will find itself facing poignant 
new political problems, too. For in Europe 
this union for trade will reach more and 
more toward political union as well. In the 
end will come some undeniable loss or dilu- 
tion' of individual national sovereignty 
there. 

Now, in all the circumstances, it is con- 
ceivable that President Kennedy could sim- 
ply bulldoze his bill through Congress, 
given the power and prestige of his forces. 
He pould not wisely do this, however. For 


CASTRO AND CASTROISM 

Mr. McGEE. Mr. President, there ap- 
pears in the Washington Post of today 
an article in which Walter Lippmann 
takes his usual objective view of a very 
controversial and troublesome question 
now in our midst; namely, that of Castro 
and Castroism. In the article Mr. Lipp- 
mann utters a word of caution to those 
who would act impetuously, particularly 
as they react to the attitude of some of 
our neighbors to the south on the Castro 
question. It is Mr. Lippmann’s view 
that we should be a little more tolerant 
and a little more understanding of the 
caution exhibited by some of our friends 
to the south of us. I believe that the 
entire article warrants reprinting in the 
Congressional Record, and I ask unani- 
mous consent that that be done. 

There being on objection, the article 
was ordered to be printed in the record, 
as follows: 

Castro and Castroism 
(By Walter Lippmann) 

g ith a 

force r 
rs at _ 
egin- 
iastro 
;enu- 
g the 
biles, 
on of 
nt to 

s be- 
hores 
h the 
.e big 
i long 
larib- 

vO 

geog- #- 
es be- 
itlons 
ntrles 
phys- 
;ances 
It is 
to in- 
, to do 
tmong 

ntries, 
Carib- 
ungles 
ot dl- 
mtlon. 
jrima- 
d who 

has robbed the rich to help the poo; 

Castro does send propaganda and agitators 
Into southern South America. He usek dip- 
lomatic faculties if he has diplomatic dela- 
tions and If not, borrows the facilities of 


^European and Asian nations which are sym- 
latlietic with him. But all this activity is 
little consequence as compared with the 
l of Castroism, the legend that Castro 
friend of the poor. 

s “soft” group of governments have 
as they have acted not because they 
wafitXto help Castro, and not because they 
are afkaid to anger him, but because they 
know \hat legends are not destroyed by 
strong Adjectives. The legend would not he 
dissolved! by breaking diplomatic relations 
and driving Castro entirely into the under- 
ground. ffttie legend would not be destroyed 
by economic embargoes especially since Cuba 
has no important trade with Latin America. 

From our pbint of view it would have been 
a calamity If Ve had forced the Issue to a 
point where wivi the backing of the weakest 
part of Latin Artaerica we overrode the views 
of the strongest V>art. It would have been 
a calamity to wiA such a victory because it 
would have split t\e inter-American system, 
with twice as maiiy Latin Americans op- 
posed to us as were with us. 

What we really needed, and perhaps have 
gotten, is that a preponderant majority of 
our American neighbors state clearly that 
Castro and Castroism arahostile to the inter- 
American system. When that is achieved, 
the -practical question ofVwhat to do about 
Castro is not a matter ofV ords or of sanc- 
tions. It Is a matter of Voordinated and 
cooperative counterespionage In this hem- 
isphere. That must be largely a secret op- 
eration In order to Identify Mind frustrate 
subversive agents. It cannot \je done with 
a brass band and a television), camera but 
only by close working arrangements among 
the Governments. 

Effective counterespionage can IJeal with 
Castro’s Interventions in this hemisphere. 
It will not and cannot deal with hla. legend, 
with Castroism. Counterespionage Will not 
save the corrupt dictatorships that still re- 
main. It will not save the incompetent 
democracies. And while there must be coun- 
terespionage to make sure Castro mlndkihls 
own business in Cuba, it is no substitute for 
doing what the alliance for progress has 
promised to do. 


DIRECTOR OP CENTRAL INTELLI- 
GENCE 

The Senate resumed the considera- 
tion of the nomination of John A. 
McCone, of California, to be Director 
of Central Intelligence. 

Mr. MANSFIELD. Mr. President, I 
have been listening with much interest 
to the debate on the question of con- 
firmation of the nomination of John A. 
McCone to be Director of Central 
Intelligence. 

. I realize that this position is a highly 
sensitive and most difficult one. I do 
not know Mr. McCone intimately but I 
do know him to a degree; and I have 
observed his service as an Under Sec- 
retary for the Air Force, in a Demo- 
cratic administration; as Chairman of 
the Joint Commission on Atomic Energy, 
under a Republican administration; and 
as the appointee under the Democratic 
administration of President Kennedy to 
be head of the Central Intelligence 
Agency — the nomination which the Sen- 
ate is now called upon to consider, and 
about which it must reach a decision. 

Mr. McCone has proved to be a most 
efficient, effective, and patriotic servant 
of this Government. He has served in 
positions of great trust and responsi- 
bility, and he has executed his duties 
faithfully and well. 


”\ 
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There is a question of conflict of in- 
terest. It is a most difficult and vex- 
A/atious question. Under the preceding 
\y administration — a Republican admin- 
istration — I felt at times that something 
should be done to correct the methods 
by which we judged men, and which on 
occasion kept good men out of govern 
ment, because of their business interests. 

It seems to me that there could b 
found some way whereby a nominee to' 
a high post in our Government could 
be accorded a greater degree of respect, 
and whereby he would not be considered 
to be lacking in integrity because he 
happened to be wealthy. Nevertheless, 
the spirit of the conflict-of-interest laws 
should be maintained, in order that the 
interests of the public, the Government, 
and indeed the various nominees to pub- 
lic office may be protected. As I say, 
the question is a difficult one. It has 
plagued both Democratic administra- 
tions and Republican administrations. 

Mr. President, now that I have ex- 
pressed my feeling on this question, I 
/nope that at an appropriate time the 
appropriate committees will look into 
the question of appropriate conflict-of- 
interest law revision, and will ascertain 
whether they can clarify the matter and 
can arrive at better procedures. 

I recall the very effective job Mr. 
McCone performed as Under Secretary 
of the Air Force. I know how, in the 
Atomic Energy Commission, he brought 
a good degree of order out of a difficult 
situation, and in so doing — at least, such 
is my understanding — earned the con- 
fidence of all members of the Joint Com- 
mittee on Atomic Energy; and I am sure 
he holds that confidence to this day. 

The charge has been made that he has 
not had much acquaintance with intel- 
ligence activities. Maybe not. I do not 
know. But certainly, as an Under Secre- 
tary of the Air Force, as Chairman of the 
Commission on Atomic Energy, he must 
have had some contact with activities of 
this kind, and certainly he must have 
gained considerable experience in intel- 
ligence matters related to the security 
of the United States. 

Mr. President, I intend to vote for 
John McCone, because of the personal 
faith and confidence I have in him, and 
because he is the President’s nominee; 
and I think that, under the circum- 
stances, it would be fitting if a substan- 
tial majority of this body gave a vote 
of confidence to this nominee. I am 
sure the President and the Congress will 
not be disappointed in his directorship 
of the Central Intelligence Agency. 

I intend to vote for Mr. McCone 
tomorrow. 

Mr. DIRKSEN. Mr. President, will 
the majority leader yield? 

Mr. MANSFIELD. I yield. 

Mr. DIRKSEN. I am glad the dis- 
tinguished majority leader alluded to 
** the necessity for action in this field. 
Last year the President sent a message 
to the Congress on the matter of conflict 
of interest. A bill was submitted by the 
Attorney General. Some hearings have 
been held. There are items to be con- 
sidered in that bill, but it is highly nec- 
essary, because the statutes with which 


we deal now, and that come into play 
with respect to many nominees, go back 
as far as the year 1873. 

I concur in the majority leader’s views 
in that respect, and I hope the Judi- 
ciary Committee, to which those matters 
have been referred, can, before too long, 
finish its deliberations and bring these 
bills to the Senate Calendar. 


LEGISLATIVE PROGRAM 
■ Mr. DIRKSEN. Mr. President, I 
should like to ask the majority leader 
aHp»t the schedule for the remaining 
daysGfsiije week, and perhaps the early 
da&3 V ne3§t week. 

7SFIELD. Mr. President, in 
respbnsV'to the question raised by the 
distinguished minority leader, it is the 
intenVipnV) bring up tomorrow, after 
concliKten-OOhe vote on the nomination 
of Mr\ MecEi&i which will take place 
at 2 o’qlock, three treaties which are on 
the Executive Mlalendar — Executive G, 
the cot\ventiq rj\ bet ween the United 
States on Amerffs\ and- Canada ; Execu- 
tive M, the internfUioiml convention for 
the NortlWest AtlWjfie fisheries; and 
Executive IN, a protocol dated at Mont- 
real June 21, 1961, mating to an amend- 
ment to the\Conventioi\on International 
Civil Aviatio 

To the be\t of -my knowledge, these 
treaties were\reported outVff the Com- 
mittee on Fomgn RelationsNunanimous- 
ly, and I do n^t know of ^ny\opposition 
to them. \ V 

Then it is anticipated that ttte Senate 
will go over from tomorrow untilYriday, 
and it is hoped a\ that time we dato take 
up the bill for higher education, Calen- 
dar No. 1053, S. 1341. i 

It is hoped that following Tirat 7 
Monday or as soon\thereafter as is po\-, 
sible, the money resolutions will be tali 
en up, under the \arious commit! 
subcommittees, special committees, ancl 
so forth, live and funAion. 

It is anticipated that shortly there 


\The motion was agreed to; and the 
Senate resumed the consideration of 
legislative business. 

CONVEYANCE OF CERTAIN REAL 
PROPERTY TO THE STATE OF 
/WYOMING 

' The YrESIDING OFFICER (Mr. 
Hickey in the chair) . The Chair lays 
before thA Senate the unfinished busi- 
ness. \ 

The Senate resumed the consideration 
of the bill (H.R, 3879) to authorize and 
direct the Secretary of Agriculture to 
convey to the State of Wyoming for agri- 
cultural purposes certain real property 
in Sweetwater County, Wyo. 

EXTENSION OF COMPLETION TIME 
FOR FREE BRIDGE BETWEEN 
UNITED STATES 1 *. AND CANADA 

Mr. MANSFIELD. V Mr. President, I 
move that the Senate. proceed to the 
consideration of Calendar No. 1133, Sen- 
ate bill 512, and that it be made the 
pending business. \ 

The PRESIDING OFFICER. The 
bill will be stated by title. \ 

The Legislative Clerk. \ A bill (S. 
512) to extend the time forVompletion 
of the free highway bridge between Que- 
bec, Maine, and Campobello Island, New 
Brunswick, Canada. \ 

The PRESIDING OFFICER. The 
question is on agreeing to the motion of 
the Senator from Montana. \ 

The motion was agreed to; anA the 
Senate proceeded to consider the brU. 

EXECUTIVE SESSION \ 
The Senate resumed the consideration 
of executive business. \ 


DIRECTOR OF CENTRAL 
INTELLIGENCE 

i e Senate resumed the consideration 
of/flhe nomination of John A. McCone, 
of -California, to be Director of Central 
Intelliteno 

of enforcement and to provide certainj^^^' Ir ; '^ SE of South Dakota. Mr. 

— i- ; Ar „ +v , r President, I have been reviewing the 


after consideration will be given to Cal-j 
endar No. 891, S. 2520\a bill to amenc^ 
the Welfare and Pension Plans and Dis 
closure Act with respect to the method] 


additional sanctions, and\for other pur-| 
poses 

That ought to bring us pietty close to 
if not beyond, the period set aside for 
the commemoration of Lincoln's birth- 
day, which, to repeat, will include Feb- 
ruary 9, 10, 11, 12, and 13, inclusive, days 
on which there will be no votes, and per- 
haps February 8 and February U4. How- 
ever, so far as the 8th and 14tlr.are con- 
cerned, no definite commitments have 
been made. None will be made! It will 
depend on circumstances on those days 
as to whether or not there will be®, vote. 

Mr. DIRKSEN. I thank the majority 
leader. That gives us a chance to set 

( personal schedules actually some\time 
beyond that point 




Mr. 


LEGISLATIVE SESSION 
MANSFIELD. Mr. Presidents 


move that the Senate return to legisla-| 
tive session/ 


testimonjAwhiijh was taken by the Com- 
mittee on Vrmea Services in the hear- 
ings on theVior/ination of Mr. McCone 
to be DirectV/ of Central Intelligence. 
In reviewingAthat testimony, and in 
looking at tiieXstatemcnt of holdings 
which he filecrwohthe committee in re- 
sponse to my request, a question oc- 
curred to me which/I think should be 
raised and which sj&uld be brought to 
the attention of tfjfe i^enate. 

In view of the fasjtftkt the voting will 
take place tomorrow'rrtXh Iregret that 
I did not look up this point curlier, be- 
cause, I must confess, I dAnot have as 
much information as I shqpld like to 
have at this time. 

During the testimony Mr A McCone 
f-gave, it became apparent tnatrttte-nna- 
jority of his business interests hayb to 
do with the transporting of oil and the 
transporting of other bulk comment in 
world sealanes for one purposeqor An- 
other. ~~ 
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The question occurred to me this aft- 
ernoon, as I was looking over the testi- 
mony, as to whether or not that estab- 
lished a tax-free status for the income 
from these corporations and the ship- 
ping operations which are his primary 
business activity. 

The Internal Revenue Code, section 
883, under the title “Exclusions Prom 
Gross Income,” provides: 

Tlie following items shall not be included 
in gross income of a foreign corporation, and 
shall be exempt from taxation under this 
subtitle : 

(1) SHIPS UNDER FOREIGN FLAG 

Earnings derived from the operation of a 
ship or ships documented under the laws of 
a foreign country which grants an equiva- 
lent exemption to citizens of the United 
States and to corporations organized in the 
United States. 

During the past hour or so I asked my 
administrative assistant to consult as 
many tax authorities as he could. It is 
his tentative opinion that the operation 
of that section of the statute would ex- 
clude from liability for taxation under 
the income tax laws of this country 
ships which are under a foreign flag if 
the flag of that country grants an equiv- 
alent exemption to citizens of the' United 
States. 

I have not had time to determine 
whether that would be applicable to 
ships under the Norwegian flag or to 
ships under the Panamanian flag, but 
this becomes a question of considerable 
importance because of the testimony as 
to the chartering of ships which are 
operated by companies in which Mr. Mc- 
Cone is interested. 

At page 66 of the printed hearings I 
asked Mr. McCone the following: 

You have testified that you were the sole 
owner of Joshua Hendy in the operations of 
Trans-World Carriers, of which Joshua Hen- 
dy apparently owns one-fourth, and Global 
Bulk one-half. Would you say you had no 
indirect interest in the operation of Trans- 
World Carriers? 

.f 

Mr. McCone replied: 

No; I have a direct interest in ^Trans- 
World Carriers, no question about that. Be- 
cause, as a matter of record, and this is a 
change from the situation that existed in 
1958, I have personally acquired and own 
now the great majority of the stock in San 
Marino Corp., and, therefore, through the 
sole ownership of Joshua Hendy Corp. and 
the ownership of 85 percent of San Marino 
Corp., I own practically half of Trans-World 
Carriers at this point. 

That testimony which he gave in 
answer to my question is at variance 
with or should be regarded as a modifi- 
cation of his earlier statement, when he 
was questioned by the Senator from 
Massachusetts [Mr. Saltonstall], 

The Senator from Massachusetts [Mr. 
Saltonstall] referred to the investiga- 
tion of a subcommittee in May 1950, and 
the interrogation at that time, when 
Mr. McCone was appointed to be the 
Chairman of the Atomic Energy Com- 
mission. The Senator from Massa- 
chusetts asked him : 

Hav,e any of the facts which you gave out 
in yotir memorandums,' In your letters in 
1950 and in 1958 to the committees, changed 
between 1958 and the present time? 


Mr. McCone answered: 

No. There has been no change. 

However, when I interrogated Mr. Mc- 
Cone with respect to the matter of the 
ownership of Trans-World Carriers, he 
said: 

No; I have a direct interest in Trans- 
World Carriers, no question about that. Be- 
cause, as a matter of record, and this is a 
change from the situation that existed in 
1958. 

I emphasize that by rereading it, be- 
cause I think Mr. McCone sought to cor- 
rect his earlier statement when this was 
called to his attention, but it also has 
significance because in a subsequent 
statement he said he owned the great 
majority of the stock in San Marino 
Corp. The San Marino Corp. was re- 
ferred to earlier in the testimony as a 
Panamanian corporation 


Janua 


way that they could be competitive bee 
of the high costs of American-flag opK > 
tlons. 

Our American-flag operations are re- 
stricted to the protected areas of trade such 
as the coastwise and intercoastal trflde. 

Senator Case. Do you know where the 
principal oil reserves of Standard Oil of Cali- 
fornia are? 

Mr. McCone. In a general way, yes, I do, 
Senator. I know they have extensive re- 
serves In Arabia and in the offshore island 
in the Persian Gulf of Bahrein, and also 
extensive reserves in Sumatra, and in 
Venezuela. 

Mr. President, all this becomes signifi- 
cant as one goes back through the record 
and notes that the steamship operating 
companies affiliated either with Joshua 
Hendy, of which Mr. McCone testified 
he owned 100 percent, or with other 
companies in which Mr. McCone owns a 
/'majority interest, either directly or 


■ : ,, — . ~ / nuajuuiy intci eat, cii/iiei uucuwjf u 

Subsequently in the testimony I asked/v jjjj.Qygjj a subsidiary company, are large 


Mr. McCone: 

Do you know of any working arrange- 
ments or partnerships between the Joshua 
Hendy Steamship Line or its affiliate, Panama 
Pacific Tankers, and affiliates or subsidiaries 
of States Marine? 

Mr. McCone replied : 

Yes. There are joint arrangements — • 
whether they are with States Marine or 
whether they are with Global Bulk Carriers, 
I . could not say, but it is a little hard to 
differentiate between the two or three corpo- 
rate structures on States Marine side. 

I then asked : 

Do you know whether or not there is a 
working agreement between States Marine 
and Global Bulk and the San Marino Co. 
for the chartering of certain ships through 
Naviors, a subsidiary of United States Steel? 

Mr. McCone replied : 

Yes, I believe there is a working relation- 
ship; the relationship between Trans-World 
Carriers and Naviors and Trans-World Car- 
riers is, in turned, owned by the people you 
have indicated. 

As I read from the testimony earlier, 
Mr. McCone owns practically 50 percent, 
through his other ownership, of Trans- 
World. 

The following colloquy then occurred : 

Senator Case. You have a partnership 
with States Marine directly or through a 
subsidiary in the operation of any Norwe- 
gian-flag tankers built in Japan for Trans- 
World? 

Mr. McCone. Yes, we do that. We have a 
tanker that we own jointly that was built 
in Japan and registered under a Norwegian 
flag, and we have it under charter from a 
Norwegian corporation. 

Senator Case. Do you recall the name of 
that ship? 

Mr. McCone. I was trying to think of it. 
No, I do not recall it, Senator. 

Senator Case. Is that vessel engaged in 
transporting oil? 

Mr. McCone. Transporting oil; yes, sir. 

Senator Case. For Standard Oil of Cali- 
fornia? 

Mr. McCone. For Standard Oil of Cali- 
fornia; yes, sir. 

Senator Case. Why is it necessary to have 
complicated arrangements where you build 
vessels in Germany or Japan, and then 
leased to Norwegian operators to fly under 
Panamanian or Norwegian flags rather than. 
U.S. flags? 


ly Panamanian companies. 

Panama Pacific Tankers, in which Mr. 
McCone owns a substantial Interest, is 
a Panamanian corporation. Its bulk 
cargoes In world commerce are prin- 
cipally iron, coal, and some oil. 

San Marino, in which Mr. McCone 
owns 85-percent interest, is a Pana- 
manian corporation. 

Redwood Corp., of which he is a sub- 
stantial owner, is a Panamanian corpo- 
ration. Its business is the worldwide 
movement of petroleum. 

Trans-World, of which Mr. McCone 
indicated he had 50-percent ownership, 
is a Panamanian corporation. 

These facts lead one to wonder if a 
part of the problem of the high cost of 
American-flag operations does not relate 
to the income tax liability of ships op- 
erated under the American flag as well 
as to other high costs which might be 
suggested in the statement: 

The vessels are owned by Norwegian com- 
panies and they are operated under Nor- 
wegian flags, and that is the only way that 
they could be competitive because of the 
high costs of American-flag operations. 

I connot say, because time has not 
been available to run it down through 
independent sources, and the hearings 
before the committee on the nomina- 
tion of Mr. McCone have been con- 
cluded. 

During the time we were taking testi- 
mony from Mr. McCone I asked him 
at some length about the record which 
was established by the House Commit- 
tee on Merchant Marine and Fisheries 
under the chairmanship of Schuyler 
Bland, of Virginia, when the committee 
interrogated him and conducted an ex- 
tensive investigation into the profits 
which were made by Mr. McCone’s com- 
pany as a shipbuilding corporation dur- 
ing the early stages of World War II. 

The testimony is set forth in some 
detail in the hearings on Mr. McCone’s 
nomination, as well as in the original 
hearings conducted by Mr. Bland. The 
testimony indicates that the California 
Ship Building Corp., which was or- 

Wfeanized by Mr. McCone and some others 

Mr. McCone. The vessels are owned by* with about $100,000 capital, in a year 
Norwegian companies and they are operated declared a dividend of a million dol- 
under Norwegian flags, and that is the only lars, half of which was paid in cash 


Approved For Release 2003/10/22 : CIA-RDP64B00346R000400070008-7 



1962 


Approved For Release 2003/10/22 : CIA-RDP64B00346R000400070008-7 

CONGRESSIONAL RECORD — SENATE 1125 


and the other half of which was by 
subscription to capital, so the capital 
of the corporation was increasing to 
$ 600 , 000 . 

The testimony of the Comptroller 
General was that profits grossing about 
$44 million were made in a relatively 
C ' short time by the California Ship Build- 


the Panamanian flag or under the Nor- 
wegian flag, if it is a ship chartered by 
Norway. Mr. McCone has said: 

This is the only way they could be com- 
petitive because of the high cost of Ameri- 
ean-flag operations. 

I hope that Mr. McCone will learn of 
r my statements on the floor of the Sen- 


siroii, wine ay toe uamornia snip Build- , ' ir — ~ — ' : ,* “ 

ing Corp., using facilities which had statements on the floor of the Sen- 

cost the Government $25 million. (rmittura » Beca use of the tlme 

----- — • 1 limitation and because of the time fixed 


Mr. McCone is entitled to have it said 
that he contended at the time, and he 
contends now, that in addition to the 
$100,000 of actual cash which he and 
his associates put into the California 
Ship Building Corp., they subordinated 
loans of $2 or $3 million to the cor- 
poration. But in any event, a very sub- 
stantial profit, running into many mil- 
lions of dollars, was made. 

The thing which originally intrigued 
my interest on this subject was that by 
some action of the U.S. Maritime Com- 
mission, back in about 1946, the opera- 
tion of the California Ship Building 
Corp. in this connection were exempted 
I from the operation of the renegotiation 
statute. The renegotiation statute 
stemmed from an amendment which I 
offered to the sixth supplemental de- 
fense bill, which was passed in the House 
of Representatives in April of 1942. At 
that time it was intended that no ex- 
emption should be made from the op- 
erations of the renegotiation statute ex- 
cept by a decision of the renegotiation 
officials, that is, the Price Adjustment 
Board or other agencies which were its 
successors. I talked with the counsel 
of the Renegotiation Board only a few 
days ago in connection with this sub- 
ject, and he said that it was clear to- 
day that no agency of the Government, 
aside from the Renegotiation Board, 
had the discretion to exempt a corpora- 
tion from operation of the renegotia- 
tion statute. 

But apparently back in 1946 the Mari- 
time Commission presumed to exempt 
the operations of the California Ship- 
/ building Corp. from renegotiation. 

U Whether because of that action or not 
I do not know, but they made very large 
profits— profits so large, in fact, that 
Ralph Casey, who was a representative 
of the General Accounting Office, testi- 
fied before the Committee on Merchant 
Marine and Fisheries of the House of 
Representatives : 

I daresay that at no time in the history of 
American business, whether in wartime or 


for the vote tomorrow, this is the only 
time at which they could be made. I 
am not saying that the bulk of the ad- 
mittedly large wealth which he has ac- 
cumulated is due to the fact that oper- 
ating ships under Panamanian corpo- 
rations or under the Norwegian flag has 
exempted all of the income from liability 
for taxes of the United States. But I 
should like to know whether or not that 
is the case, for the citation from the 
.Internal Revenue Code which I read 
earlier clearly exempts from taxation 
under the head “Exclusion From Gross 
Income: Ships Under a Foreign Flag.” I 
think that point has a bearing upon the 
issue, and it is quite apart from what is 
normally considered conflict of interest. 

The conflict of interest statute relates 
to procurement, and it specifically pro- 
vides that — 

Whoever, being an officer, agent or member 
of, or directly or indirectly interested in the 
pecuniary profits or contracts of any corpo- 
ration, joint-stock company, or association, 
or of any firm or partnership, or other busi- 
ness entity, is employed or acts as an officer 
or agent of the United States for the trans- 
action of business with such entity, shall be 
fined not more than $2,000 or imprisoned 
not more than two years, or both. 

That is paragraph 434, title 18, United 
States Code. That provision clearly is 
restricted to one who “acts as an officer 
or agent of the United States for the 
transaction of business with such 
entity.” 

I do not suppose that the Central In- 
telligence Agency will have a great deal 
of business with these various shipping 
companies. I do not suggest that the 
CIA will have a great deal of business 
with the Standard Oil Co. of California 
or some of the other firms from whose 
directorship Mr. McCone has resigned, 
but in which he still owns substantial 
interests, in many instances amounting 
to a million dollars or more. But I do 
suggest that logical questions in the' 
mind of anyone concerned with the ac- 
tivities of the Central Intelligence * 


yiueiuci m wartime or tivities Of the Central Tntpllip-enee * 

In peacetime, have so few men made so\ -Agency are “Where are a Zv S • 
much money with so little risk, and all atPw!? ? I 1 , ' ‘ 

the expense of the taxpayers not only of e ?. ^ ls hls background? Is he . 

this generation but of generations to come. Objective 
rim-ino- ,,, tt .1. u / At the outset of my questioning dur- 

11 became ap- ) mg the hearings, when Mr, McCone was 
parent that Mr. McCone and his associ- \ before the Committee on Armed Serv- 
ates discovered that one way to make a /ices, I said to him that I respected his 
good deal of money, and make it in a Ability. I coveted his ability for the 


hurry, was to be exempted from the nor- 
mal operations of renegotiation, or to 
avoid recoveries by the Treasury Depart- 
ment, the Bureau of Internal Revenue, 
or the Price Adjustment Board. The 
question that inevitably comes to my 
mind in connection with a review of the 
testimony of these various world ship- 
ping operations is, that company after 
company is organized under the laws of 
Panama, and ships travel either under 


(service of the United States, but I hoped 
that we might be able to determine and 
Remonstrat e his objectivit y. 

I think he was frank with the com- 
mittee. I did not detect any evasion 
on any question that was asked. A man 
is entitled to the' use of notes to refresh 
his memory of incidents that occurred 
15 or 16 years ago. But admitting all 
that, when we remember that at the 
outset of our hearing the chairman of 


the Senate Committee on Armed Serv- 
ices said that he regarded the position 
of directorship of the Central Intelli- 
gence Agency as second in importance 
only to that of the presidency of the 
United States, it becomes important that 
i we feel that the man who is in that po- 
I sition has a complete objectivity, so that 
\ he will feel that what is good for the 
• United States is good for the interests 
he represents. 

I need not refer to the fact that a 
gentleman who was Secretary of Defense 
a few years ago received some criticism 
and some opprobrium because he" hap- 
pened to remark that he believed that 
what was good for General Motors was 
good for the United States. Of course, 
the unfortunate thing about his state- 
ment was that he did not put it the 
other way. I think he meant that what 
is good for America is good for General 
Motors. 

I would like to have complete satis- 
faction in my own mind that Mr. Mc- 
Cone would not merely say but would 
feel that what is good for the United 
States is good for Trans- World Carriers, 

- for San Marino Co., a Panamanian cor- 
poration, for Redwood Corp., a Pana- 
manian corporation, for Panama-Pa- 
cific Tankers, which is a Panamanian 
corporation, and for all the shipping 
companies which are engaged in world- 
wide commerce. 

I have no doubt that if he were asked 
that question he would say that he 
really believes that what is good for the 
United States is good for these com- 
panies. * , 

However, the question which every 
Senator must decide for himself is 
whether, with this background and with 
this far-flung empire of many shipping 
companies, which went to foreign coun- 
tries for incorporation, the many inter- 
ests which go to other countries to get 
ships which can fly the flags of other 
countries because competitive costs in 
the United States are too high, and possi- ? 
bly because at least some of the income 
from that shipping interest will be 
exempt from taxation under the laws of 
the United States; and after hearing ; 
and reviewing the testimony, one can- 
escape some doubt as to whether this 
worldwide interest may not at some time, j 
as we look over the whole spectrum oft 
world affairs, influence the emphasis of \ 
the Director of Central Intelligence j 
Agency either in the gathering of in- 
telligence or in the recommendation for j 
or direction of covert activities. 

I have not reached a final decision as 
to how I shall vote tomorrow afternoon 
on the nomination. I voted to report the 
nomination from the committee. At 
that time I did refer to these questions 
which I had asked during the hearings. 

I said I had asked them hoping that it 
would be helpful in making Mr. McCone 
sensitive to this area of possible conflict 
of interest, and hoping that by asking 
these questions we could perhaps demon- 
strate his objectivity. 

At the conclusion of my questioning 
I asked him two questions. I asked him 
whether he would submit a list of his 
stockownership, as he did in connection 
with the case of his confirmation for 
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January 30 


membership on the Atomic Energy Com- 
mission. x asked him also whether he 
would agree to ser up an irrevocable 
trust, as he had done before his nomina- 
• tion for his position on the Atomic En- 
gfjw Commission was confirmed. 


I hope something will help me by to- 
morrow afternoon at 2 o’clock to be sure 
that this man will have that objectivity 
in every instance to put the interests of 
the United States— in emphasis, in direc- 
tion of activities, and in a collection of 


gy UOmmiSSluii was cumuureu. ■ — f f 

Earlier during the questioning, in re-, intelligence— ahead of any of tms iai- 
sp&nse to some questions submitted by ', flung shipping empire which he has es- 
the Senator from Massachusetts [Mr. tablished. „ .. .. 

Saltokstall], Mr. McCone said he would ^J>Mr. BARTLETT. Mr. President, it is 
have no objection to setting up an irrev- 'apparent that the Senator [ from i South 

— t a I « n — u m m fi am *v— v — T*a 4 - a i a ^ 4— ivs i^l i t rl i m 1 h 1 CVi mV 1 . 1 1 P Til H.llTll.1 o 

ocable trust if there were some reason 

to do so. He did not respond directly to 
the question when X asked it at the con- 
clusion of my examination. He did say 
that he would submit the list of his hold- 
ings. He did submit that list, and I 
have had an opportunity to examine the 
list. 1 am not violating any confidence 
with respect to the list, because by going 
to the printed testimony, particularly 
with respect to the questions which were 
directly asked him and to which I have 
already referred, one can see that all I 
have said about the background and 
origin of these corporations and of his 
interest in them is set forth in the hear- 
ings. The list that he filed would be 
merely confirmatory of what he said so 
far as ownership is concerned and what 
is in the hearings. 

The list was submitted. I personally 
do not know whether it would do any 
good if an irrevocable trust were set up. 

I do not see that that of itself would 
matter particularly, because I do not 
anticipate that he, as the Director of 
CIA, would act as the procuring agent so 
far as these companies are concerned in 
any business between them and the 
United States. 

However, it is that background, that 
interest, that education, that indefinable 
awareness of interest and knowledge of 
conditions in Saudi Arabia and the Mid- 
' die East which raises the possibility that 
the disturbed conditions in the Middle 
East or in the Far East might seem to 
him to be more important than the dis- 
- tuvbed conditions in the Gulf of Mexico 
or the Caribbean. Would he be more 
interested in maintaining stable order 
in Kuwait than he would be in resisting 
Infiltration in Cuba? Would he be more 
interested in stabilizing Vietnam than 
’ Venezuela? I confess that I do not 
knowi. 

I feel that in the Western Hemisphere, 
the United States has some special re- 
spcmsibilities. The historic position of 
the Monroe Doctrine has given us all 
these responsibilities, and we cannot 
escape them in this generation even if 
we so desired. The distinguished dele- 
gation which is now in Uruguay is seek 


Dakota is deeply troubled by the matters 
which he has discussed this afternoon. 
For my own part, I, at least, admit an 
equal concern over those matters and 
others. As the Senator from South Da- 
kota did, I, too, voted in committee to 
report the nomination of Mr. McCone. 

On this day and at this hour I do not 
know how I shall , finally vote at 2 o’clock 
tomoiTow afternoon when the Senate 
will vote either to confirm or reject the 
nomination of Mr. McCone as Director 
of the Central Intelligence Agency. 

I had never seen Mr. McCone until he 
appeared the other day before the Com- 
mittee on Armed Services. Of course, 
on the basis of hearing a man speak for 
an hour or two, and trying to size him 
up, as it were, one is not in the best of 
all circumstances to make an objective 
evaluation. However, I came away from 
that meeting with the idea that he is a 
patriotic man and a devoted man and 
a man of integrity according to the best 
of his own lights. 

, However, the question that I put to 
'myself over and over again is this: Is his 
conditioning, because of all his previous 
business history, such as to enable him 
'to give, in the overall direction of this 
' most important Federal Agency, the ob- 
jective look which, as the Senator from 
South Dakota has stated, is so impera- 
tively needed? 

The Director of that Agency certainly 
cannot place greater emphasis upon one 
section of the globe than upon another. 
He must forget all past and previous pri- 
vate connections and look toward thg 
good of the United States as a whole. 

Personally, I have no doubt that Mr. 
McCone would do his honest best to 
reach that situation. My questions 
would only revolve around the point as 
to whether he could be completely objec- 
tive. I certainly hope so. 

I recall that in committee the other 
day I asked Mr. McCone about the Ara- 
bian- American Oil Co., a company 
formed by several large U.S. oil compa- 
nies. I reported to Mr. McCone having 
heard, as so many of us have, that it has 
been said that this oil combine has in 
the past interfered in the foreign affairs 
of some Middle East nations for the ben- 


Bahrein Island in a very satisfactory 
way. Satisfactory to whom? Satisfac- 
tory in every case to the Government of 
Arabia from the standpoint of its own 
national interest, and satisfactory to the 
governments of other nations with 
which this oil company might have con- 
ducted private negotiations? I do not 
assert or even allege that the Arabian- 
American Oil Co. ever did any such thing. 
But it has been so reported. 

Or, to use again by way of quotation 
the words “very satisfactory way,” was it 
a very satisfactory way for the oil com- 
pany itself? We are not informed. 

Finally, a most important question 
relating to all this subject, is, was that 
a very satisfactory way in each instance , 
for the Government of the United States, 
for the U.S. national interest? 

Mr. President, I do not intend further 
to labor this point or this issue at this 
late hour. I had not intended to speak 
further on the subject. However, I de- 
cided to do so only during the time when 
the Senator from South Dakota [Mr. 
Case] took the floor to express his doubts, 
his concern, because my feelings are so 
close to being identical with his and be- 
cause I, too, do not know at this time 
how I shall finally vote. 

If it should be, as it may be, as many 
say it probably will be, that Mr. Mc- 
Cone’s nomination will be confirmed, I 
certainly would want to be in the fore- 
front of those who wish him well in this 
most significant and critical assignment.* 


ing to meet some of the responsibilities — — — 

of the United States in the Western i,efit of the oil company 
Hemisphere. I do not see any comp a- If’ Mr. McCone's reply was: 


rable responsibility for us in some other 
parts of the worjd that I might name, al- 
though I agree we have responsibilities 

I close these remarks by saying that I 
covet for the directorship of the Central 
Intelligence Agency a man who has the 
organizing ability, who has the knowl- 
edge of world affairs, who has the scien- 
tific background, and who has the calm 
approach to matters that Mr. McCone 
evidently has. I wish I could be sure. 


No, I would have no comment because I 
have not personally read or heard of those 
allegations. In my trips to the Middle East, 
I have observed that the Aramco people han- 
dled their relationships with the Govern- 
ments of Arabia and Bahrein Island In a very 
satisfactory way, so reported, to me. I don’t 
know of any interference. 

My query now would relate to those 
words used by Mr.' McCone, that the 
Aramco Co. handled their relationships 
with the Governments of Arabia and 


MILITARY RESEARCH IN ALASKA 
Mr. BARTLETT. Mr. President, 
Alaska today is a growing center of re- 
search activity. The three military serv- 
ices\and many other governmental and 
private institutions are conducting re- 
search and development programs which 
strengthen the Nation not only in the 
presenftbut for the future. 

U.S. Army, Alaska— the only Army 
oversea command operating entirely in 
a northern environment — is the spear- 
head for fil?e Army’s growing research 
program. 

The Army\ northern operations con- 
cept calls for\employment of fully mo- 
bile, extremely powerful, streamlined 
task forces of battalion and brigade size. 
In the course of training and experi- 
mentation to improve its capabilities to 
form, fight, and Vupport such forces, 
USARAL generatesVequirements for new 
materiel and techniques which are a 
primary source of guidance for Army 
cold weather researcA and development 
programs. The capabilities which are 
needed today for northern operations are 
applicable, in large part,\to operations in 
such other undeveloped Vegions as the 
jungles of southeast Asia land might be 
required for the major battlegrounds of 
Europe and Asia. Thus the opld weather 
operations development program is, in 
fact, a leading edge of the Afmy’s ad- 
vance into the future. 

Mobility is a first order problem of 
the Army today and in the north — 
whether North America or northern 
Siberia— it is a particularly urgent 
problem. USARAL requirement^ for 
very high mobility vehicles have leH to 
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investigation of a wide variety of com- 

■ urations which promise a 
increase in ground mobil- 
muskeg, and swamp. In 
ound effect machines and 
iical concepts as the flex- 
may find their first prac- 
ons in the broad reaches 


of the north, Nvhere their potential for 
improvement orbattlefield mobility can 
be brought quickiy^nto practical use. 

Since railroads arbyfew in the north — - 
as in many other pa^s of the world — 
USARAL has also formulated a concept 
for a tracked overland train with which 
a single truck crew can transport 50 
tons or more of supplies across country, 
through swamp and snow. ThV vehicle 
will reduce greatly the requirements for 
roadbuilding by Army engineers anfcL for 
vehicle operating personnel. \ 

The deep zones of permanently froze, 
soil which underlie hundreds of thou 
sands of squariT miles of the Arctic can 
be tunneled like coalfields. USARAL 
has developed a concept for constructing 
storage and other administrative facili- 
ties under the. surface of the ground 
within the permafrost. Infra-perma- 
frost construction will be fast and cheap; 
it will afford good camouflage; and it 
will provide excellent protection from 
nuclear weapons and other fire effects 
on the future battlefield. There is a pos- 
sibility that this development project 
will lead to methods which will allow 
a combat unit to dig itself under the 
surface of the ground in all -regions of 
the world rapidly; obviously, this would 
be of the greatest value in nuclear 
combat. 

These concepts are typical of many 
others in the fields of firepower, com- 
munications, combat mobility and sup- 
port which are directed toward the 
same objective — more effective and at 
the same time more economical combat 
forces. 

To meet these requirements, the Army 
is placing an increasing concentration 
of research and development effort in 
Alaska. During the last summer, en- 
gineering test teams were transferred 
from Fort Churchill, Canada, to Fort 
Wainwright, adjacent to Fairbanks. 
At Fort Wainwright, Army research ac- 
tivities will have available for the first 
time, in U.S. territory, a virtually un- 
limited environmental test area with 
long, dependable seasons of cold weath- 
er, good administrative facilities, and 
the opportunity for close coordination 
with combat forces. The Army techni- 
cal services at. Fort Wainwright will 
conduct engineering tests of new equip- 
ment and carry out basic and applied 
research into northern operations prob- 
lems. The program for the current 
winter test season includes a wide 
range of Engineer, Signal, Ordance, 
Quartermaster, Chemical, and Medical 
Corps research projects and equipment 
tests. The Transportation Corps has 
also established at Wainwright an ac- 
tivity which is performing trafficability 
experiments and investigations into ve- 
hicle performance problems. 

The Corps of Engineers has conducted 
field study programs in Alaska for many 
years and these programs are now being 


increased. In the next few years Army 
research teams will conduct basic re- 
search throughout the State, to increase 
basic knowledge and to develop appli- 
cations of basic scientific advances to 
the military art. Many of these appli- 
cations will be equally important for 
nonmilitary activities. The use of per- 
mafrost excavations for storage of sup- 
plies is one example of the kind of re- 
search problem which is of interest to 
civilian as well as military activities. 

An important potential for the future 
is the opportunity which Alaska offers 
for establishment of long-distance mis- 
sile test ranges wholiy over U.S. -owned 
territory. 

At Fort Greely, a hundred miles south- 
east of Fairbanks and Fort Wainwright, 
the Arctic Test Board and the Chemical 
Corps’ Arctic Test Team test newly de- 
veloped equipment from the viewpoint 

■ cold weather. These 
- not only for opera- 
sub-Arctic areas but 
e Army in Temperate 
gets as cold in the 
it does in the sub- 
Zone cold simply 
uite so much of the 
tier in the field, 40 
is serious a problem 
as in Alaska or Si- 
beria. 

The research and eiteineering agencies 
at Fort Wainwright ahd the user test 
agencies at Fort Greely coordinate their 
efforts closely, and in the future an in- 
creasing effort will be made \o conduct 
the engineering tests of theVesearch 
agencies and the user teOte of 
USCONARC simultaneously. ThiOvwill 
save money and effort and, in mOmy 
cases, may help reduce development lea 
time. 

One of the important advantages re- 
sulting from the conduct of military re- 
search work in Alaska is the opportunity 
afforded research and testing personnel 
to work directly with operating forces. 
For example, during U.S. Army Alaska’s 
winter maneuver in February 1962, a 
large-scale test of the new quick-serve 
ration will be conducted under the se- 
verest possible weather conditions by 
troops actually engaged in combat train- 
ing. This is the only kind of test that 
gives the answer to the final question on 
any military item— Will it do the job in 
combat? 

The Air Force and Navy are also active 
in Alaska research activities. The Navy 
operates the northernmost research fa- 
cility of the United States, which is not 
actually in Alaska but in the Arctic 
Ocean off the north coast of Alaska. 
This is the ice island Arliss II, which was 
discovered by Max Brewer, director of 
the Navy’s Arctic Research Laboratory, 
in May 1961, and occupied by a scientific 
party in the summer of 1961. Arliss II, 
which is about V/z by 3’/ 2 miles in size 
and 80 feet thick, is relatively permanent 
compared with floe ice and constitutes 
an excellent base for conducting oceano- 
graphic and other studies. 

The Arctic Research Laboratory at 
Barrow — the farthest northern portion 
of the North American Continent — is op- 
erated for the Office of Naval Research 


by the University of Alaska, The largest 
efffort of the Laboratory is in ocea- 
nographic studies. Specific areas of in- 
vestigation include underwater acoustics, 
marine biology, geology of ice islands, 
sea ice micrometeorology, sea ice mor- 
phology, meteorological observations, 
and strain measurements. 

In the Fairbanks area, the Air Force 
since 1947 has operated the Arctic Aero- 
medical Laboratory. This Laboratory is 
the aeromedical research facility of the 
Alaskan Air Command and as such is 
charged with the solution of Arctic prob- 
lems of that command. At the same 
time, and perhaps of more general im- 
portance, it is the only human factors 
laboratory of the Department of Defense 
located in the Arctic and concerned ex- 
clusively with problems of far northern 
areas. The Laboratory conducts an in- 
house program of research on Arctic 
human factors problems. The in-house 
program is supplemented by contract 
work performed by various institutions, 
particularly universities, throughout the 
country. The Laboratory establishes Air 
Force requirements for clothing, individ- 
ual equipment, operating procedures, and 
training problems for use in the Arctic. 
It evaluates Air Force clothing and 
equipment under Arctic conditions and 
it provides laboratory facilities, logistic 
support, and technical assistance to 
visiting research teams and field parties. 

The military research and develop- 
ment programs are only part of the total 
scientific effort in Alaska. The annual 
proceedings of the Alaska Science Con- 
ference have covered in the past 10 years 
such a wide range Of topics as agricul- 
ture, botany, and forestry; medicine, 
physiology, and public health; engineer- 
ing, industrial science, and aviation; 
geology and geography; sociology, eco- 
omics, and education; anthropology; 
gasmhysics, meteorology, and oceanog- 
raphy; wildlife and zoology. 

ThOyUniversity of Alaska, in addition 
to operating the Navy’s Arctic Research 


Laborat 
gram of 


at Barrow, has a strong pro- 
jsearch, particularly in the 
earth sciences — geology, geodesy, and 
similar disciplines. The Bureau of Pub- 
lic Health andWher Federal and State 
agencies have made and are making ma- 
jor contributions t\the understanding of 
cold weather physiology. 

The importance ofVlaska as a center 
of military and civiliafv scientific effort 
is great today and is gW>wing steadily 
and rapidly. In any foreseeable future 
war, the north will be strategically criti- 
cal, for self-evident geopolitical reasons. 
Of even greater ultimate importance is 
the fact that, as world .population in- 
creases, the human need to use thCMands 
of the north will increase. Current, re- 
search and development efforts in Alaska 
are preparing the way for effective f utufe 
peaceful use of the vast spaces and theS 
unmeasured natural resources of the 
northern regions of North America and 
Eurasia. .i. 


T 


DIRECTOR OF CENTRAL 
INTELLIGENCE 

The Senate resumed the consideration 
of the nomination of John A. McCone, of 
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California, to be Director of Central 
Intelligence. 

Mr. CLARK. Mr. President, earlier 
this afternoon I spoke at some length 
with respect to the pending nomination 
aficl read into the Record a legal opinion 
furnished me 'by legislative counsel and 
also soibe quotations from the latest 
opinion of the Supreme Court on the 
conflict-of-interest question, namely, the 
Mississippi Valley case, involving the 
Dixon-Yates question, a case decided in 
January 1961. I was necessarily called 
from the floor after I completed my re- 
marks, and the distinguished senior Sen- 
ator from Missouri [Mr. Symington!, 
made some comments in reply to my 
talk , to which I do not wish to advert 
at this time. 

He did, however, place in the Record 
a memorandum on conflicts of interest, 
dated January 15, 1962, signed by Law- 
rence E. Houston, General Counsel of 
the Central Intelligence Agency, and in- 
dicated that in his view this memoran- 
dum, which ends with the conclusion 
that no question of conflict of interest 
arises out of the financial holdings of 
Mr. McCone, was persuasive to him. 

With all deference to the distinguished 
Senator from Missouri, this memoran- 
dum is not persuasive with me, and I 
urge any Senators who may think it a 
rod on which they can lean in dealing 
with the conflict-of-interest question to 
take a good, hard look at the opinion of 
the legislative counsel and at the Su- 
preme Court’s decision in the Mississippi 
Valley case before they make up their 
minds finally. I note that the Court’s 
opinion was not even discussed In the 
CIA memorandum. 

In my opinion — and it is only one law- 
yer’s opinion — the memorandum of the 
General Counsel of the CIA is very super- 
ficial indeed, and is not persuasive. It 
states, 'in part, that the writer of the 
opinion knows “of no judicial decision 
suggesting that the existence of ultimate 
official responsibility for all of the activi- 
ties of a department constitutes per se 
the ‘transaction of business’ within the 
meaning of section 434,” which is the 
conflict-of-interest statute. 

Thai sentence is carefully worded, in- 
deed, but I suggest it is disingenuous, and 
that" a reading of the Mississippi Valley 
case trould" convince any lawyer and 
many laymen that very broad and 
rigorous standards of conflict of interest 
were laid down by the Supreme Court 
of the 1 United States in that case. This 
memorandum concludes that the CIA 
has no business negotiations or contracts, 
within the meaning' of section 434, 
With any of the companies on the list of 
Mr. McCone’s holdings. This statement 
is, of course, a pure conclusion of law 
and depends on the writer’s view of the 
scope 'arid intent of the statute. 

I suggest that when one attempts to 
make up his mind as to whether a 
genuine conflict of interest exists with 
respect to the holdings by Mr. McCone 
of stock in the Standard Oil Co. of 
California, “a wiser legal' guide is the 
Supreme Court of the United States, 
rather than the General Counsel of the 

cia. ; " “ ' 


Mr. CASE of South Dakota. Mr. 
President, will the Senator from Penn- 
sylvania yield? 

Mr. CLARK. I am happy to yield to 
my friend, the Senator from South 
Dakota. 

Mr. CASE of South Dakota. A short 
time ago I read into the Record para- 
graph 434 of title 18, which is the so- 
called conflict-of-interest statute. As a 
layman, I think paragraph 434 deals 
explicitly with acting as a purchasing 
officer or procurement agent for the 
United States. The mere fact of holding 
a position woud not result in a violation 
of the statute, unless one while in a posi- 
tion as an agent of the United States 
entered into a contract for the United 
States with a company in which he had 
a pecuniary interest, under the wording 
of the statute. 

Mr. CLARK. I would respectfully dis- 
agree with the Senator from South Da- 
kota; and I urge that before 2 o’clock 
tomorrow he read the Mississippi Valley 
case. The conflict question in that case 
arose from the employment of a Mr. 
Wenzell as a special consultant for the 
Bureau of the Budget. At the same 
time Mr. Wenzell was serving as an 
officer and shareholder of the First Bos- 
ton Corp. He participated on behalf of 
the United States in negotiations look- 
ing toward the formation of a Govern- 
ment contract in the execution of which 
First Boston might have been expected 
to participate. Mr. Wenzell had, and I 
quote from the U.S. brief in the case, 
“nothing to do with the negotiation of 
the formal contract,” involving First 
Boston. Indeed his Government service 
ended several months before the cop- 
tract was concluded. 

Nevertheless, the Supreme Court of 
the United States held that, even though 
Mr. Wenzell did not participate in the 
negotiation of the actual contract or 
business transaction in question, his 
earlier role in events prior to the con 


preme Court because of Wenzell’s earlier 
position. v _ 

Mr. CASE of South Dakota. There 
could have been a second violation; but 
I would not rule out the possibility that 
if Mr. Wenzel was employed by the 
United States to act as an adviser, if he 
advised the United States while he 
served in that capacity and while he also 
was in a position to serve his own in- 
terest, that situation might constitute a 
conflict of interest. 

Mr. CLARK. I urge the Senator from 
South Dakota to read the opinion in that 
case. I think that with his perceptive 
mind he will note its implications, and 
I believe it will be much more persua- 
sive than what I have stated this after- 
noon. 

Mr. CASE of South Dakota. That may 
be. I merely think that regardless of 
whether there is or is not a legal or a 
statutory conflict of interest, if a man of 
his general education and interests and 
with the stake he had in such things had 
a blindspot or a prejudice which would 
lead him to act in a certain way which 
would be’ more beneficial to the concerns 
in which he had a financial interest than 
to the interests of the United States, 
such a circumstance might actually in- 
volve a conflict of interest. 

'Mr. CLARK. Of course that concerns 
hie, too. Although I am strongly of the 
/view that Mr. McCone is a completely 
honest man, yet the conflict of interest 
problem worries me substantially. 

What worries me even more is that 
in my opinion this particular position 
calls for a judicious and an objective 
temperament; and I believe that Mr. Mc- 
Cone in his activities and in his Gov- 
ernment service thus far has shown 
himself to be an active protagonist of 
his private views. So I have grave res- 
ervations in regard to his qualifications 
for this particular office. 

Mr. CASE of South Dakota. Mr. Fres-,ft 
[ent the Senator ’ from Pennsylvania \ 


l ex V 

\ ,or . 

Mde 


‘"“’T” ,, , /has used the word “objective.” I think \1 

tract was a conflict under section 434 , Mr McCone will be both objective and \' 
and voided the entire contract So / j udicious j n his attitude, 
suggest that a consideration of the bare-/ f course the Seri 


bones of the verbiage of section 434 does 
not tell us the whole story. 

If the Senator from South Dakot . 
does not find it convenient to obtain th ; 
entire opinion of the Supreme Court or 
the United States in the Mississippi Val 
ley case, I refer him to the rather gener 
ous experpts from the opinion of Chief' 
Justice Warren in that case which I read 
into the Record earlier today and also 
placed in the Record yesterday at page 
973. 

Mr. CASE of South Dakota. I shall 
be glad to examine that. However, it 
is my recollection that while Mr. Wen- 
zell had an interest in the First Boston 
Corp,, he also had what amounted to a 
contract to act as an adviser of the 
United States. 

Mr. CLARK. Yes, but Mr. Wenzell’s 
contract of employment with the Gov- 
ernment, referred to by the Senator from 
South Dakota, was over before the con- 
tractual relationship between the First 
Boston Corp., and the United States of 
America was established. It is the latter 
contract which was held void by the Su- 


Of course the Scriptures say that 
where a man’s treasure is, there is his 
heart, also. 

Mr. CLARK. The Biblical quotation 
which was used by the Supreme Court 
of the United States came from the Gos- 
pel according to St. Matthew— namely, 
“No man can serve two masters.” That 
is in the Supreme Court’s opinion. / 

ADJOURNMENT ~ 

Mr. CLARK. Mr. President, I move 
that the Senate now stand adjourned 
until tomorrow, at 12 o’clock noon. 

The motion was agreed to; and (at 
6 o’clock and 6 minutes p.m.) the Senate 
adjourned until tomorrow, Wednesday, 
January 31, 1962, at 12 o’clock meridian. 


NOMINATIONS 

Executive nominations received by the 
Senate, January 30, 1962: 

Municipal Court op Appeals for the Dis- 
trict op Columbia 

Frank Hammett Myers, of the ’District of 
Columbia, to be judge of the municipal 
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The motion was agreed to; and the 
Senate proceeded to the consideration 
of executive business. 


U.S. ARMY 

The legislative clerk proceeded to read 
sundry nominations in the U.S. Army. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that these nomi- 
nations be considered en bloc. 

The PRESIDING OFFICER. Without 
objection, the nominations will be con- 
sidered en bloc; and, without objection, 
they are confirmed. 

If there be no reports of committees, 
the clerk will state the nominations on 
the Executive Calendar. 


U.S. AIR FORCE 

The legislative clerk proceeded to read 
sundry nominations in the U.S. Air 
Force. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that these nomi- 
nations be considered en bloc. 

The PRESIDING OFFICER. Without 
objection, the nominations will be con- 
sidered en bloc; and, without objection, 
they are confirmed. 


U.S. NAVY 

The legislative clerk proceeded to read 
sundry nominations in the U.S. Navy. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that these nomi- 
nations be considered en bloc. 

The PRESIDING OFFICER. Without 
objection, the nominations will be con- 
sidered en bloc; and, without objection, 
they are confirmed. 


U.S. MARINE CORPS 

The legislative clerk proceeded to read 
sundry nominations in the U.S. Marine 
Corps. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that these nomi- 
nations be considered en bloc. 

The PRESIDING OFFICER. Without 
objection, the nominations will be con- 
sidered en bloc; and, without objection, 
they are confirmed. 


ROUTINE NOMINATIONS ON THE 
SECRETARY’S DESK 
THE ARMY 


The Senate resumed consideration of J 
the nomination of John A. McCone, of 
California, to be Director of Central 
Intelligence. 

Mr. MANSFIELD. Mr. President, it is 
my understanding that the Senate is now 
in executive session, and that the pend- 
ing business is the nomination of John 
McCone, of California, to be the Director 
of the Central Intelligence Agency. 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. CLARK. Mr. President, when the 
nomination of Admiral Strauss to be 
Secretary of Commerce was before the 
Senate for confirmation in 1959, I pre- 
pared a memorandum for my constitu- 
ents, in which I stated my reasons for 
opposing the nomination. In that mem- 
orandum I outlined five characteristics 
which I believe any nominee for high 
public office should have if the Senate is 
to confirm his nomination for that office. 
Those characteristics are, first, integrity; 
second, stability; third,, good judgment; 
fourth, adequate experience; and, fifth, 
associations, which of necessity would 
involve an inquiry as to whether any 
conflict of interest under the statute was 
involved. 

I should like to discuss the pending 
nomination in the light of those stand- 
ards. First, however, let me say that 
the nomination of Mr. McCone to be Di- 
rector of Central Intelligence raises no 
issue between liberals and conservatives. 
It has nothing whatever to do with parlor 
pinks or members of the John Birch 
Society. 

Those of us who support the President 
in practically all of his policies, as I do, 
and who with some regret differ with 
him on occasion, must nonetheless as- 
sure ourselves, in my view, that every 
nominee whom he recommends to us 
does have those characteristics of which 
I speak. I hope that everyone who calls 
himself a liberal and everyone who calls 
himself a conservative will measure up 
to the same standard with respect to 
these five characteristics, because in my 
opinion they have nothing whatever to 
do with one’s political opinions. 


I should like to discuss each of the five 
characteristics in turn. First, I have no 
question as to the integrity of the 
nominee. He is a man who has worked 
his way to the top of the business com- 
munity, with not only consummate abil- 
ity but also without any doubt of any 
kind being thrown on his honesty and 
integrity. 

Second, I raise no question as to the 
nominee’s stability. He has conducted 
himself under heavy pressure in an ad- 
mirable manner during the course of 
both his private and public service. 

I do have some question as to the 
nominee’s experience for this job, and 
that point I shall discuss in a moment. 

I have no question as to the nominee’s 
business judgment. Clearly it is good, 
for he has made a fortune. I have no 
question as to his judgment when he 
served, I believe, under the Secretary of 
the Air Force or when he served as 
Chairman of the Atomic Energy Com- 
mission. 

I do have some question as to his 
good judgment in terms of this particu- 
lar office to which the President has 
nominated him. However, I would have 
to admit that my views in this regard 
must of necessity be speculative, because 
we cannot tell until after the event just 
how the strongly held views of a nominee 
on certain subjects might well affect his 
intelligence judgment — not his intelli- 
gence, but his judgment in the field of 
intelligence — and how they might or 
might not affect the public interest. 

I believe that in the area of his asso- 
ciations, namely, the conflict-of-interest 
statute and its interpretation, there is 
very serious legal question as to whether 
it is not necessary for him to dispose of 
his stock in the Standard Oil Co. of Cali- 
fornia or, in the alternative, whether in 
his own interest it would not be wise to 
do so. 

I shall return to that matter a little 
later in my speech. 

First, I wish to discuss the subject of 
experience. The nominee himself has 
testified that he had had no experience 
for this job. 

Perhaps this is not particularly im- 
portant. I certainly had no prior expe- - 
rience before I became city comptroller 
of Philadelphia, before I became mayor 
of the city of Philadelphia, or before I 
became U.S. Senator. I am perhaps ar- 
rogant and conceited enough to think 
that despite that lack of experience I 
■was able adequately to fulfill my duties. 

Yet the position which the nominee is 
to fill upon the nomination of the Pres- 
ident is not an elected public office but 
an appointed one. I believe a very real 
question arises as to whether it is sound 
practice to nominate for a position of 
this sort a man who heretofore has been 
without experience in the intelligence 
field. 

Certainly this is the first time in the 
history of the Central Intelligence Agen- 
cy that this has been done.' 

Mr. SYMINGTON. Mr. President, 
will the Senator from Pennsylvania 
yield? 


No. 13 16 


EXECUTIVE MESSAGES REFERRED 

The PRESIDING OFFICER laid be- 
fore the Senate messages from the 
President of the United States submit- 
ting several nominations, which were re- 
ferred to the Committee on the District 
of Columbia. 

(For nominations this day received, 
see the end of Senate proceedings. ) 


NATIONAL MEDIATION BOARD 
The legislative clerk read the nomina- 
tion of Francis A. O’Neill, Jr., to be a 
member of the National Mediation 
Board. 

The PRESIDING OFFICER. Without 
objection, the nomination is confirmed. 


The legislative clerk proceeded to read 
sundry routine nominations in the Army. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that these nomi- 
nations be considered en bloc. 

The PRESIDING OFFICER. Without 
objection, the nominations will be con- 
sidered en bloc: and, without objection, 
they are confirmed. 

Mr. MANSFIELD. Mr. President, I 
unanimous consent that the President be 
immediately notified of the confirmation 
of all these nominations. 

The PRESIDING OFFICER. Without 
objection, the President will be notified 
forthwith. 


DIRECTOR OF CENTRAL 
INTELLIGENCE 
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Mr. CLARK. I would be happy to 
yield to the distinguished Senator from 
Missouri, and yield to him continuously. 
I do have a more or less logical argu- 
ment I should like to present, but I shall 
be happy to yield, 

Mr. SYMINGTON. I appreciate the 
courtesy of the Senator from Pennsyl- 
vania. 

During the hearings when Mr. Mc- 
Cone came before the Committee on 
Armed Services, Senator Smith voted 
that all previous nominees had had ex- 
perience in the intelligence field. I said 
that that statement, to the best of my 
knowledge, was incorrect with respect 
to General Vandenberg. I was incorrect 
in that statement; General Vandenberg 
served 6 months, from January to June, 
1946, as the head of intelligence on the 
General Staff. I am saying this to cor- 
rect the record. As usual, the able 
senior Senator from Maine knows her 
facts. 

Mr. CLARK. I appreciate what the 
Senator from Missouri has said. Gen- 
eral Vandenberg was never Director of 
the Central Intelligence Agency, be- 
cause that office was not created until 
1947; and whatever intelligence duties 
General Vandenberg performed must, I 
believe, have been before the present 
statute. 

Mr. SYMINGTON. General Vanden- 
berg was the head of the Central Intel- 
ligence Agency, to the best of my mem- 
ory, after Admiral Souers and Admiral 
Hillenkoetter. The point I wished to 
make was that General Vandenberg did 
have some intelligence experience. 

In my opinion, no one could have been 
Under Secretary of the Air Force, which 
Mr. McCone was at the request of a 
Democratic President, without having 
obtained much experience in the intel- 
ligence field. No one could be chairman 
of the Atomic Energy Commission, per- 
haps the most sensitive position in the 
Government from the standpoint of in- 
telligence except the CIA, without ac- 
quiring at least some experience in the 
intelligence field. 

The nature of the positions which Mr. 
McCone has held under three Presi- 
dents — because actually he has been 
running the Central Intelligence Agency 
now for 2 months — I think justifies my 
position. 

I now find that General Vandenberg 
was head of Central Intelligence before 
that agency became a statutory agency. 
He followed Admiral Souers "and pre- 
ceded Admiral Hillenkoetter. 

The Senator from Pennsylvania is cor- 
rect in saying that the Central Intel- 
ligence Agency was not a statutory 
agency until 1947. 

Mr. CLARK. I thank the Senator 
from Missouri. 

I resume my argument with the sug- 
gestion that since the Central Intelli- 
gence Agency was organized by statute, 
each of the three men who have been 
Its chief has had substantial experience 
in the intelligence field before he became 
Director. The first of those men was 
Rear Adm. Roscoe Hillenkoetter, who 
served from May 1, 1947, and was the 
first statutory Director of the CIA. The 
second was Lt. Gen. Walter Bedell Smith, 


who served from October 7, 1950, to Feb- 
ruary 9, 1953. The third was Mr. Allen 
Dulles, who served from February 26 r 
1953, to November 29, 1961. 

My position would be that any mem- 
ber of the Armed Forces of the United 
States of necessity, from the time he 
has gone through Annapolis or West 
Point, or whatever preliminary school 
he attended to qualify him for a com- 
mission in the Armed Forces, has an 
almost daily contact with intelligence, 
the collection, evaluation, and dissemi- 
nation of information; and in most 
cases — and I think this is true of the 
members of the Armed Forces who served 
in this capacity as Director of the CIA — 
has, in one or another of his assign- 
ments, been in charge of the intelligence 
function, with whatever staff or com- 
mand he might have been serving. 

Mr. Dulles, as is well known, served for 
2 years as Deputy Director of the Cen- 
tral Intelligence Agency before he be- 
came Director; and before that had had 
a long career in various most important 
offices affecting our foreign policy, our 
relationships with other countries, and 
the whole problem of the intelligence 
function, which involves, as I say, the 
collection, evaluation, and dissemination 
of information. 

I do not quarrel much with the views 
of the Senator from Missouri in this 
regard. I should merely like to read into 
the Record a question asked at the hear- 
ings by the distinguished senior Sena- 
tor from Maine [Mrs. Smith], and the 
nominee’s reply, as they appear on page 
53: 

Senator Smith. It Is my recollection, Mr. 
McCone, that all of your predecessors had 
some prior training or experience In the 
field of intelligence prior to their appoint- 
ment as Director of the Central Intelligence 
Agency. Will you tell the committee what 
training or experience you had in the field 
of intelligence prior to your appointment to 
that position? 

Mr. McCone. Nope. 

The Senator from Missouri [Mr. 
Symington] may well be correct in say- 
ing that Mr. McCone was unduly mod- 
est; that in his capacity as Under Sec- 
retary of the Air Force and as Chair- 
man of the Atomic Energy Commission 
he acquired adequate experience. But 
apparently the nominee himself thought 
otherwise. 

While I think it unfortunate that for 
a position which the distinguished 
senior Senator from Georgia '[Mr. Rus- 
sell] described, perhaps correctly, as 
second in importance only to that of the 
President of the United States, the 
President of the United States has seen 
fit to nominate an" able businessman, 
who himself says he has no experience 
in this field, I may also say, along the 
lines of the speech of the distinguished 
junior Senator from Minnesota [Mr.- 
McCarthy] yesterday that if this were 
the only, matter in which the nominee 
was deficient — the only one of the five 
categories to which I referred before — 
I doubt that I would, on that ground 
alone, feel compelled to oppose the 
nomination. 

Before I discuss the two areas in which 
I have serious reservations respecting the 
nominee — first, the objectivity of his 


judgment and, therefore, whether his 
judgment ip the intelligence field will 
be good; and, second, the conflict-of- 
interest question — I shall digress for a 
moment to discuss what is the nature 
of the position to which the nominee 
has been appointed by the President, 
subject to confirmation of the nomina- 
tion by the Senate. If one is to review 
the statute under which this agency was 
created, he does not get much guidance 
as to the actual workings of the job. Yet 
I think that in an empirical sense we 
who have been around Washington for 
awhile could summarize the job by say- 
ing that it consists of three parts: First, 
a substantial job of collecting, evaluat- 
ing, and disseminating information with 
respect both to matters of foreign policy 
and of national security; ^second, the job 
of coordinating the collection, evalua- 
tion, and dissemination of information 
of an intelligence nature by others, such 
as the intelligence systems of the Army, 
the Navy, and the Air Force — and there 
are others, which need not be brought 
out in this debate; third, the operation 
of covert enterprises, colloquially known 
around Washington as the "Department 
of Dirty Tricks.” 

This is a function which we are told 
has been engaged in by governments 
since the beginning of civilization, and 
perhaps even before then. It is a func- 
tion which we are told is absolutely nec- 
essary to our national security. It is a 
function in which the ordinary rules of 
right and wrong, of morality, of fair 
conduct between men and between na- 
tions, go by the board. It is a rather 
sad function. It is more or less a denial 
of all of the attributes of man in which 
we take the greatest pride. It is a func- 
tion which most of us are most reluctant 
to see our Government engage in. I 
think almost every Member of this body 
would hope that it would not be neces- 
sary in the national interest to engage 
in the work of this “Department of 
Dirty Tricks.” Yet I am not advocating 
that we no longer conduct such covert 
operations, whether in connection with 
the elimination of an unfriendly govern- 
ment in Guatemala — in the hope that 
our role would not be discovered; or in 
the conduct of undercover operations in 
the Middle East, with the assistance of 
oil companies, in order to try to hold the 
Middle Eastern oil for the West and to 
prevent the taking of adverse action by 
various Arab and Mohammedan gov- 
ernments who occupy territory in that 
area; or whether it be the overthrow of 
Mossedegh, in Iran; or the conduct of 
covert operations in southeast Asia. All 
of these actions may be necessary in the 
national interest; I do not say they are 
not. What I do say is that, first, the 
President, and, second, the Secretary of 
State, and, third, at least some Mem- 
bers of Congress — and Congress has the 
power to' declare war — should have 
knowledge in advance and should be kept 
currently informed as to what the “De- 
partment of Dirty Tricks" has up its 
sleeve. The last and most notorious in- 
cident of that kind was, of course, that 
in Cuba. 

It was said by the nominee and, in- 
deed, by others in the course of the hear- 
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ings — and, in fact, it has been empha- 
sized— that the Director of the Central 
Intelligence Agency plays no part in the 
making of policy. This may well be 
true with respect to his primary func- 
tion, which is the collection, evaluation, 
and dissemination of intelligence; or 
with respect to his secondary function, 
which is the coordination of that work 
with the work of other agencies of the 
Government and private interests. But 
I suggest that with respect to covert op- 
erations, the Director of Central Intel- 
ligence does make policy, and it is a 
policy which may affect the lives and the 
wealth of many Americans. 

* Mr. President, in this connection I 
should like to quote from page 42 of the 
hearings before the Armed Services 
Committee, where the. nominee said : 

As I said, from the standpoint of my com- 
petence in office, it is my responsibility to 
report facts, and, furthermore, I think I 
should avoid, so far as possible, being drawn 
in on a personal basis into any policy dis- 
cussions because that, to an extent, may have 
some effect on what people, the validity that 
people might attach to the facts. 

However, I would expect that because of 
the various areas of activity that I have had 
in Government in the past, that maybe my 
personal opinion may be asked on some 
subjects. But in my role as Director of Cen- 
tral Intelligence, it would be ^beyond my 
competence to deal with policy. " 

Mr. President, I suggest that high 
policy was involved in the activities of 
the Central Intelligence Agency in each 
of the areas to which I had previously 
referred; and I am afraid it may be in- 
volved in the future. I hope it will not 
be; I hope the nominee will stick to the 
letter of what I have just cited as his 
view of the functions of his office, be- 
cause if we are going to engage in these 
covert operations, they should never be 
started without the approval of the 
President and the approval of the Sec- 
retary of State ; and the President and 
the Secretary of State should be kept 
advised constantly as to the progress of 
those operations, so they could call them 
off or could change direction at any time 
if it appeared to be in the national inter- 
est to do so. I feel very strongly, too, 
that under our constitutional system — so 
different from that of parliamentary 
countries — it is of the greatest impor- 
tance that these covert, operations be 
revealed on a classified basis in executive 
session, if necessary, or by private con- 
versations to important Members, on 
both sides of the aisle, of both the House 
and the Senate. 

So I have some doubts as to whether 
the nominee has the temperament, the 
background, and the kind of mind which 
qualify him not only to conduct these 
covert operations — which I say have be- 
come in the past, but I hope will not 
continue to be in the future, matters of 
policy — but also with respect to the daily 
reporting to the President of his evalu- 
ation of the intelligence which has been 
collected by the Agency and all other 
agencies over which he either presides 
or whose activities he coordinates. 

This leads me to another subject, 
which is the future organization of the 
Central Intelligence Agency. The 
nominee told the committee that he had 


in mind a reorganization of the CIA. For 
that, I commend him. I suspect — al- 
though I do not know — that it is badly 
needed. I would hope very much that 
covert operations would be separated ad- 
ministratively from the collection and 
evaluation function. In my judgment, 
those covert operations" should be di- 
vorced from the responsibility of the ob- 
jective, judicially minded individual who 
should be the head of the CIA. 

I would like to see a far tighter rein 
kept in the future than has been the 
case in the past with respect to these 
covert operations. 

Perhaps it was quite appropriate for 
the nominee to be unwilling to reveal to 
the committee, at least in open session, 
what his reorganization plans are; but 
I would hope that when he is confirmed — 
and I have no doubt he will be con- 
firmed— he will do what he said he was 
going to do and tell the appropriate 
Members of the Senate who should know 
about these things — and they are not all 
on the Armed Services Committee, by 
any means — just what he has in mind 
with respect to that reorganization, and 
seek, if not their consent, at the very 
least their advice. 

I turn now to the last of my digres- 
sions, which is the question of the re- 
sponsibility for the supervision of the 
Central Intelligence Agency by the Con- 
gress of the United States.- 

It was said in the hearings that the 
Armed Services and the Appropriations 
Committees of the Congress do exercise 
a certain supervision over the activities 
of the CIA. I am in no position to say 
whether that supervision is adequate or 
not. I merely raise the question as to 
whether a far deeper probing and a con- 
tinuous probing into the activities of that 
Agency is not only a part of the con- 
gressional duty, but also in the national 
interest. It is true that the Armed 
Services Committee has handled Central 
Intelligence matters since the act was 
passed in 1947. I question whether, so 
far as congressional supervision is con- 
cerned, there is not a much stronger 
case to be made for having the oversea 
intelligence functions under the Foreign 
Relations Committee than under the 
Armed Services Committee. 

I am - seriously concerned at the 
growth in our country, during the last 
year or two, of a certain militaristic at- 
titude toward the conduct of our foreign 
affairs. I am concerned that we tend to 
become unduly emotional in our conflict 
with communism— and a serious conflict 
it is. I feel we tend to deal with it in 
terms of a holy war, just as that which 
took place for 700 years between the 
Mohammedans and the Christians, or 
that which racked Europe in the 17th 
century as a result of the war between 
Catholics and Protestants. 

I fear that we do not look objectively 
and calmly at negotiations looking to- 
ward peace, at the possibility of dis- 
armament, at the possibility of the 
strengthening of the United Nations in 
the interest of peace, at the possibility 
of following out the President’s sound 
premise for total and complete disarma- 
ment, under enforcible world law, laid 
down in his magnificent speech before 


the United Nations on the 25th of 
September. 

What does all this have to do with the 
nominee, one may ask? I think it has 
just this to do with it. As someone said 
during the course of the hearings, or in 
one of the speeches — I guess it was the 
junior Senator from Minnesota — prob- 
ably with reference to one of the execu- 
tive agencies which from time to time 
looks at the CIA, the surveillance and 
supervision by Congress which has here- 
tofore been given to the conduct of the 
operations by that Agency has been more 
in the nature of the polite inquiries of a 
visiting committee of alumni looking into 
the English department of the university 
from which they graduated than the 
kind of pretty tough supervision which 
the committees of this body give to a 
number of the other agencies of our 
Federal Government. 

Again I say, Mr. President, I am in no 
position to make a categorical statement 
in this regard. I merely suggest to our 
colleagues and, through the Congres- 
sional Record, to the country, that this 
is a matter deserving of far greater con- 
sideration than we are able to give to it 
in connection with the consideration of 
this nominee. 

I hope very much, once this nomina- 
tion is out of the way, the appropriate 
committees of the Congress will not for- 
get this matter, but will undertake, in 
consultation with the nominee when he 
becomes the Director of Central Intel- 
ligence, to see what can be worked out 
together to assure adequate supervision 
of an agency which, in its very nature, 
is very difficult indeed to supervise with- 
out the revelation of important facts 
and operations, which revelations might 
well not be in the national interest. 

Mr. MCCARTHY. Mr. President, will 
the Senator yield? 

Mr. CLARK. I shall be happy to yield. 

I told the Senator from Louisiana I 
would like to finish my speech. I yielded 
to him once. I shall be happy to yield 
to the Senator, but I shall not be too 
long. 

Mr. MCCARTHY. The legislation un- 
der which the Central Intelligence 
Agency was established describes it 
purely as an executive agency and pro- 
vides for a report to the National Secur- 
ity Council. There is no provision in the 
law which requires a report to any com- , 
mittee of Congress, and the report, or 
what is described as a report, to the 
Armed Services Committee is incidental 
and is not a matter of determination for 
Congress, and not a matter of determin- 
ation of law itself. It is not necessarily 
arbitrary, but is a choice which is made 
by the executive agency itself. It is not 
under any direction by the Congress. 
The only legislative control exercised 
under statute is the incidental one which 
arises from the fact that every execu- 
tive agency must come at some time to 
Congress for appropriations; but in most 
cases requests for appropriations 'come 
before the act, which is couched in very 
general terms, and after the act the 
power of the Appropriations Committee 
to determine action is of very little sig- 
nificance, as the Senator knows. 
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Mr. CLARK. The Senator is quite 
correct. 

I call to his attention and to the at- 
tention of our colleagues subsection (c) 
of rule XXV of the. Standing Rules of 
the Senate, which deals with the func- 
tions of the Committee on Armed Serv- 
ices. One will read through that sub- 
section and look in vain to find a single 
peg on which to hang one’s hat to ascer- 
tain that the Armed Services Committee 
has the slightest jurisdiction over the 
agency or intelligence generally; where- 
as, if one turns to subsection (i) of the 
same rule XXV, he will find that, under 
the functions of the Committee on For- 
eign Relations, the very first subsection 
is: “Relations of the United States with 
foreign nations generally” — the report 
upon which relations, indeed, is the 
principal function of the Central Intelli- 
gence Agency. 

I would hope that the leadership on 
both sides of the aisle would give some 
consideration to whether the jurisdic- 
tion of this agency should not be moved 
under the Foreign Relations Committee! 

I would also hope that the Committee 
on Government Operations would under- 
take a very careful investigation of the 
Central Intelligence Agency in the very 
near future for. the purpose of assessing 
the effectiveness of its operations; the 
extent to which it should be reorganized, 
if at all; and to look very carefully into 
the question as to whether the “Depart- 
ment of Dirty Tricks” or covert opera- 
tions sliould be separated from the in- 
telligence governing functions which, 
without adequate background to make a 
considered judgment, I am presently of 
the view should be done. 

I return, Mr. President, to the question 
of whether the nominee meets those last 
two characteristics to which I referred 
in the beginning of my remarks. Pirst is 
the question of good judgment. My view 
on that is one which cannot possibly be 
sustained by a factual argument. I only 
say that in my opinion the Director of 
the Central Intelligence Agency should 
be a man of judicial temperament, a 
man who can weigh facts and law and 
opinion, correctly evaluate them, and 
state tersely and clearly the conclusion 
which results as he looks at different 
views. 

Allen Dulles was a lawyer, but he was a 
man of great judicial temperament. He 
was objective. He was dispassionate. 
Perhaps he was not the world’s greatest 
administrator, and I am sure he would 
be the first to admit he was not, but he 
was a man whose calm, cool, and con- 
sidered judgment was entitled to the 
greatest of respect. 

I raise the question as to whether 
Mr. McCone — able, intelligent, honest, 
stable — is a man of judicial tempera- 
ment. I suspect that he is not. I am 
not, myself. I am an advocate. I be- 
lieve in causes. I am convinced that 
peace and disarmament is the most im- 
portant issue before the world today. I 
admit I cannot assess that problem with 
the calm, dispassionate objectivity which 
is desirable. 

Mr. McCone is said to believe we 
should immediately resume nuclear test- 
ing in the atmosphere. He has believed 


this for some years. He opposed the 
moratorium. 'He feels it deeply in his 
bones. He has said so vigorously. I 
honor him for that opinion. As time 
goes on, it is becoming apparent that 
perhaps he is right. I do not think he 
was right in the first instance, but this is 
a matter of opinion. After all, when one 
finds one’s self in the present situation, 
with the Russians refusing even to ne- 
gotiate any further, with the possibility 
of the national security involved, per- 
haps he is right now. 

My real question is, Will not that 
strong, honestly held conviction not 
only about this question alone but also 
about a score of other matters, inevitably 
and perhaps subconsciously affect the 
objectivity and the validity of the evalu- 
ation of intelligence he will give to the 
President of the United States? If there 
is even a suspicion that this will be the 
case, should his nomination be confirmed 
for this position? 

I have said to my friend from Missouri 
[Mr. Symington] privately, and I say 
it now publicly, that I should have been 
glad to support Mr. McCone to be Secre- 
tary of Defense or Secretary of the Army 
or Secretary of the Navy or Secretary 
of the Air Force, but I have very serious 
doubts as to whether a man of the 
temperament of an advocate is the 
proper kind of man to hold this most 
important position, in which judicial 
objectivity is of the highest importance. 

Finally, Mr. President, I turn — and 
somewhat reluctantly — to the question 
of conflict of interest. I am not one 
who believes that our present conflict- 
of-interest laws are either wise or sound. 
I think they should be drastically re- 
vised in the interests of making it easier 
for able men from the business com- 
munity and, for that matter, from our 
great labor unions, to come to Washing- 
ton, D.C., and to serve the Government 
without having to be put on the gridiron 
with respect to theoretical conflict-of-in- 
terest considerations. I do say that as 
long as those laws are on the statute 
books they should be enforced, and in 
this instance I have a serious doubt 
amounting almost to a conviction that 
the holdings by Mr. McCone of over a 
million dollars' worth of stock of the 
Standard Oil Co. of California is 
both a legal violation of the conflict-of- 
interest laws but also a very unwise 
holding for him to continue. I hope 
very much that within the near future 
he will divest himself of that stock, not 
by putting it in an irrevocable trust in 
which he and his family will continue 
to have an economic beneficial interest 
from the holding, but by divesting him- 
self of it by sale. This will be a sacrifice. 
This will cause him to pay a substantial 
tax. This will be perhaps unfair. How- 
ever, if a man wishes to delve into the 
tortuous politics of the Middle East, 
where the relationships of the United 
States with the countries of Saudi Ara- 
bia, Jordan, Kuwait, Iraq, and Iran are 
concerned; if he wishes to inject himself 
into the tortuous politics of Castro- 
ism and his efforts to take over demo- 
cratically elected governments in Latin 
America, such as Venezuela; then he 
should not have a substantial interest 


in any oil company, which inevitably is 
deeply involved in both the politics and 
economics of those countries. 

I note parenthetically that the Armed 
Services Committee required Mr. Mc- 
Namara to divest himself of his substan- 
tial stockholdings before recommend- 
ing the confirmation of his appointment 
to the Office of Secretary of Defense a 
year ago, and the committee did not 
think Mr. McNamara’s offer to place his 
stock in an irrevocable trust removed 
the conflict of interest. 

I shall read into the Record a couple 
of excerpts from a memorandum fur- 
nished to me, at my request, by the legis- 
lative counsel which appears in full in 
the Record of January 29, 1962, at page 
973. 

First I refer to section 434 of title 18, 
United States Code, which deals with 
“interested persons acting as Govern- 
ment agents” and provides: 

Whoever, being an officer, agent or mem- 
ber of, or directly or indirectly Interested in 
the pecuniary profits or contracts of any cor- 
poration, joint-stock company, or business 
entity, is employed or acts as an officer or 
agent of the United States for the transac- 
tion of business with such business entity, 
shall be fined not more than $2,000 or Im- 
prisoned not more than two years, or both. 

That statute was recently interpreted 
very broadly by the Supreme Court of 
the United States in one of the cases aris- 
ing out of the Dixon-Yates transaction, 
United States v. Mississippi Valley Gen- 
erating Company (364 U.S. 520), in 
January of 1961. I shall read a couple 
of excerpts from the opinion of the 
Court : 

The moral principle upon which the 
statute is based has its foundation in the 
Biblical admonition that no man may serve 
to masters, Matthew 6: 24, a maxim which 
is especially pertinent if one of the masters 
happens to be economic self-interest. Con- 
sonant with this salutary moral purpose, 
Congress has drafted a statute which speaks 
in very comprehensive terms. 

I paraphrase to say that the section 
is not limited in its application to Gov- 
ernment agents who have a direct fi- 
nancial interest in the business entities 
with which they negotiate on behalf of 
the Government, or to a narrow class of 
business transactions. I resume the quo- 
tation: 

Nor is the statute’s scope restricted by 
numerous provisos and exceptions, as is true 
of many penal statutes. Rather, it applies, 
without exception, to whoever is directly or 
indirectly interested in the pecuniary profits 
or contracts of a business entity with which 
he transacts any business as an officer or 
agent of the United States. 

It is also significant, we think, that the 
statute does not specify as elements of the 
crime that there be actual corruption or that 
there be any actual loss suffered by the Gov- 
ernment as a result of the defendant’s con- 
flict of interest. This omission indicates 
that the statute establishes an objective 
standard of conduct, and that whenever a 
Government agent fails to act in accordance 
with that standard he is guilty of violating 
the statute, regardless of whether there Is 
positive corruption. The statute is thus 
directed not only at dishdnor, but also at 
conduct that tempts dishonor. This broad 
proscription embodies a recognition of the 
fact that an impairment of impartial judg- 
ment can occur in even the most well-mean- 
ing men when their personal economic in- 
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terests are affected by the business they 
transact on behalf of the Government. To 
this extent, therefore, the statute is more 
concerned with what might have happened 
in a given situation than with what actually 
happened. It attempts to prevent honest 
Government agents from succumbing to 
temptation by 'making it illegal for them to 
enter into relationships which are fraught 
with temptation. 

Then as the legislative counsel re- 
viewed this case and the statute in sub- 
stantially greater detail, he stated : 

The language of the court suggests that 
certainty of financial gain is not a necessary 
element of section 434, but that a substan- 
tial probability of such gain will suffice un- 
der that section. Indeed, the court in its 
technical holding held if a Government agent 
may benefit financially from his transactions 
he violates the statute. 

In conclusion the legislative counsel 
points out : 

If Mr. McCone were to serve as Director 
of the CIA, section 434 of title 18, United 
States Code, could have no application un- 
less, during his incumbency, the CIA did in 
fact have business transactions with one or 
more of the companies in which he then had 
a financial Interest. 

And again: 

If in his capacity as Director of the CIA 
Mr. McCone were to participate on behalf 
of the Government in a business transac- 
tion with a company in which he is finan- 
cially interested and from which he might 
realize financial gain, the provisions of sec- 
tion 434 would become applicable whether 
or not Mr. McCone believed his actions to 
involve a conflict of interest. 

Finally, the legislative counsel said: 

The decision in Mississippi Valley sug- 
gests that the giving of approval to a con- 
tract negotiated by others probably would 
be regarded as such a participation. What 
other forms of action taken by a Govern- 
ment officer with respect to a contract which 
may be regarded as participation remains 
undecided. 

I turn now to the brief provisions deal- 
ing with conflict of interest which have 
been adopted by the CIA itself. Let me 
say that I have been reliably informed by 
my friend the Senator from Missouri 
[Mr. Symington], who is present in the 
Chamber, that the nominee did not know 
that these regulations of the Agency 
existed at the time he appeared before 
the Committee on Armed Services. 

Mr. SYMINGTON. Mr. President, 
will the Senator yield? 

Mr. CLARK. I am happy to yield. 

Mr. SYMINGTON. It does not make 
any difference whether or not the nom- 
inee knew, because he did exactly the 
same thing before the Senate Commit- 
tee on Armed Services this time that he 
did the last time when he appeared be- 
fore the Joint Committee on Atomic 
Energy. Both times he offered to do 
anything the committee thought proper 
with his securities. 

It cannot be construed as a criticism 
of the nominee that he does not handle 
his securities in accordance with the 
wishes of the Senator from' Pennsyl- 
vania. The criticism should be lodged 
against the members of the Committee 
on Armed Services. 

Mr. CLARK. Mr, President, I return 
to my quotation from the regulations of 
the Central Intelligence Agency dealing 


with the conflict-of-interest question. 
They were printed in the January 29 is- 
sue of the Congressional Record at page 
974, at the bottom of the third column. 
I repeat them now: 

(b) Conflicts of Interest. 

1. Definition. A conflict of interest is de- 
fined as a situation in which an Agency em- 
ployee’s private interest, usually but not 
necessarily of an economic nature — 

And I stress that language — 
conflicts or appears to conflict — 

I stress that language also — 
with his Agency duties and responsibilities. 
The situation is of concern to the Agency 
whether the conflict is real or only apparent. 

(c) Financial Interests. Employees may 
not (a) have direct or indirect financial in- 
terests that conflict substantially, or appear 
to conflict substantially, with their respon- 
sibilities and duties as Agency employees. 

Mr. President, I now state briefly for 
the Record the facts gleaned from the 
hearings before the Committee on Armed 
Services with respect to the stockhold- 
ings of the nominee. These, too, appear 
in, the January 29 Record at page 978, 
the first column: 

Mr. McCone stated that he owned a little 
in excess of $1 million of stock in Standard 
Oil of California. He stated that the com- 
pany had "extensive reserves in Arabia and 
in the offshore island in the Persian Gulf of 
Bahrein, and also extensive reserves in Su- 
matra, and Venezuela," 

Standard Oil of California is one of the 
four companies which makes up the Arabian- 
American Oil Co. (Aramco) , along with the 
Texas Co., Standard Oil of New Jersey and 
Mobil Oil. Aramco, according to Mr. Mc- 
Cone, does have relationships with the gov- 
ernments of Arabia and Bahrein. 

I interpolate the note that Standard 
Oil of California in its August, 1961, 
report to stockholders, lists Mr. McCone 
as owning 18,318 shares, and as receiv- 
ing 915 additional shares by way of stock 
dividend. The total value of 19,233 
shares, according to New York Times 
listing for the $54.25 closing price of 
Standard Oil of California on the New 
York Stock Exchange yesterday, is 
$1,043,390.25. 

Mr. President, I shall not deal in spec- 
ulation. I shall not deal in published 
articles of syndicated columnists. L 
merely say that I think every well-in- 
formed American knows that the Ameri- 
can oil companies are deep in the politics 
of the Middle East. We know also that 
the Central Intelligence Agency is deep 
in the politics of the Middle East. It is 
inconceivable to me that the Central In- 
telligence Agency representatives in the 
Middle East should not be in constant 
contact with the representative of the 
American oil companies in that area. 

It may well be that sometimes the in- 
terests of the oil companies and the 
interests of the Central Intelligence 
Agency are not in accord, although most 
of the time they are. It has been widely 
alleged — and I have no way of knowing 
whether it is true or not — that in many 
instances the oil companies have been 
helpful to the Government of the United 
States, and no doubt to themselves also, 
in making arrangements for the Middle 
Eastern kingdoms and sheikdoms which 
involve business transactions covering 
large sums of money. I have no doubt 


that that will be the condition in the im- 
mediate future, for I see no immediate 
hope for the pacification of that unhappy 
area of the world ; nor do I think it likely 
that in the years immediately ahead we 
will be able to avoid the type of covert 
operation in that area which I personally 
very much regret but which in all likeli- 
hood is in the national interest. 

Accordingly, Mr. President, because I 
am of the view that the nominee by tem- 
perament is not qualified to hold a job 
calling for a judicial temperament rather 
than that of a protagonist or advocate; 
because I am concerned about his views 
toward peace in the world and concerned 
by his apparent view that there is little 
immediate chance of achieving it, and 
that sole , reliance on military strength 
is a better policy — and in this, to be sure, 
I am paraphrasing, because I have no 
quotations, and I may be doing the 
nominee an injustice, although cer- 
tainly in his public record he is one 
who has not been an advocate of the 
kind of policy which in my judgment 
represents the greatest chance of 
peace to our country; and finally, be- 
cause I have come to the conclusion that 
his holding of stock in the Standard Oil 
Co. of California violates the law with 
respect to conflict of interest, I must re- 
gretfully oppose the nomination. 

Mr. PELL. Mr. President, I rise to 
congratulate the Senator from Penn- 
sylvania [Mr. Clark] on his articulate, 
well-thought-out and brilliant speech. 

Although I intend to vote for the con- 
firmation of the nomination of Mr. Mc- 
Cone, I believe that the Senator from 
Pennsylvania and the Senator from Min- 
nesota [Mr. McCarthy] have made a 
very real contribution to our understand- 
ing of the problem of the Central In- 
telligence Agency by the ventilation 
furnished by this debate. 

I was particularly struck by the ref- 
erence made by the Senator from Penn- 
sylvania to the fact that he had little 
doubt as to Mr. McCone's ability, and 
that what was most important were the 
plans with regard to the organization 
of the CIA, which apparently is in very 
great need of reorganization. 

I believe there are three areas of pos- 
sible reorganization. The first was 
brought out by a picture which was 
printed in the January 14 issue of the 
Washington Post, which showed the Cen- 
tral Intelligence Building. An intern in 
my office counted the number of windows. 
There are 2,500 windows alone in the 
building, Mr. President. That fact 
would indicate that a very helpful start 
in its reorganization would be a reduc- 
tion in its size. 

The second reorganization, as the Sen- 
ator from Pennsylvania has suggested, 
would be the separation of intelligence 
collection from the operations. Here, 
too, in the field of intelligence collec- 
tion, there should be a further separation 
of covert collection of intelligence from 
overt research and analysis. 

Third, Mr. President, I hope that 
the watchdog committee proposed by the 
Senator from Minnesota [Mr. Mc- 
Carthy] may intact come into being as a 
result of the debate on the nomination 
because — although I am misquoting Lord 
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Acton — absolute power corrupts abso- 
lutely, but unwatched absolute power 
corrupts even more absolutely. 

Mr. SYMINGTON. Mr. President, I 
Join the Senator from Rhode Island in 
saying I too have been interested to hear 
those constructive elements in the pre- 
sentation which has been made this 
afternoon by the Senator from 
Pennsylvania. 

Now back to the subject at hand. Mr. 
McCone believes, along with others, that 
the way to maintain peace is to stay 
strong so we can stay free 

The Senator from Pennsylvania dwelt 
on the personalities of Mr. Dulles and 
Mr. McCone. I know both. In my 
opinion Mr. McCone has at least as 
judicious a temperament as Mr. Dulles 
and I respect them both. 

The question of whether we should or 
should not take the Central Intelligence 
Agency away from the Armed Services 
Committee should not develop into 
criticism of how Mr. McCone will per- 
form his job. 

I have a short memorandum about 
conflict of interest and McCone’s posi- 
tion. 

The conclusions of the memorandum 
submitted to Senator Clark by Mr. Hugh 
C. Evans, Assistant Counsel, Office of 
Legislative Counsel, are that there will 
be a conflict of interest if: 

One. While Mr. McCone ip Director of 
CIA, the agency had business trans- 
actions with one or more of the com- 
panies in which he has, at the same time, 
a financial interest; 

Two. In his capacity as Director, Mr. 
McCone were to participate on behalf of 
the Government "in a business trans- 
action with a company in which he has 
a financial interest and from which he 
might realize financial gain. 

If either of the above events were to 
occur, there would be a conflict of 
interest. 

Prior to the assumption of office, Mr. . 
McCone submitted to the General Coun- 
sel of the CIA for examination a list of 
his financial holdings, to determine if 
any conflict of interest existed. The.. 
General Counsel of the CIA submitted to 
Mr. McCone a written opinion, stating 
that no conflict of interest could be 
found on the basis of his holdings; that 
the Agency had no contracts with any 
of the companies in which Mr. McCone 
owns stock; and that, under existing 
statutes and regulations, no conflipt-of- 
tnterest situation existed. 

As Mr. McCone testified at page 44 of 
the hearings, this entire matter was re- 
viewed with the Assistant Attorney Gen- 
eral, Office of Legal Counsel, Depart- 
ment of Justice, who concurred in the 
opinion of the General Counsel of the 
CIA. 

Mr. President, I ask unanimous con- 
sent to have printed at this point in the 
Record the memorandum of January 15, 
1962, entitled “Memorandum on Con- 
flicts of Interest,” having to do with Mr. 
McCone’s financial holdings, signed by 
the General Counsel of the Central In- 
telligence Agency. 

There being no objection, the memo- 
randum was ordered to be printed in the 
Record, as follows : 


Memorandum on Conflicts of Interest 

1. We have reviewed the list of Mr. Mc- 
Cone’s financial holdings which Is attached 
hereto. 

2. Stock ownership as such is not barred 
by the conflict-of-interest statutes. The 
problem arises only if a person with pe- 
cuniary Interest In a company acts as an 
officer or agent of the United States In the 
transaction of business with that company 
(18 U.S.C. 434) . The Assistant Attorney Gen- 
eral’s memorandum to the assistant to the 
President in connection with Mr. McCone’s 
proposed appointment to the Atomic Energy 
Commission stated that the mere coinci- 
dence of Mr. McCone’s employment as Chair- 
man of the Commission and the formation of 
a contract between the company and the 
Commission would not Involve Mr. McCone 
in a violation of section 434. In this connec- 
tion they cited an opinion by Acting Attor- 
ney General Rogers of August 5, 1957, In con- 
nection with the appointment of Mr. Mc- 
Elroy as Secretary of Defense. In tills memo- 
randum Mr. Rogers stated: “Although per- 
sonal action on the part of the Secretary 
might pose a serious conflict-of-interest 
problem under section 434, I know of no 
judicial decision suggesting that the exist- 
ence of ultimate official responsibility for all 
the activities of a department constitutes 
per se the 'transaction of business’ within 
the meaning of section 434. Moreover, 
neither the express language of the section 
nor its legislative history are indicative of 
such a result.” 

3. I have had the companies shown on the 
list of Mr. McCone’s holdings checked by the 
appropriate components of the Agency. We 
have no business negotiations or contracts 
within the meaning of section 434 with any 
of them. We have in the past had research 
and development and procurement contracts 
with one company, but at the present time 
we are merely following certain programs be- 
ing carried out by the company for possible 
future Interest. 

4. I am of the opinion, therefore, that no 
question of conflict of interest .arises out of 
the financial holdings of Mr. McCone. I have 
discussed this with the Assistant Attorney 
General, Office of Legal Counsel, Department 
of Justice, and he concurred in my opinion. 

Lawrence R. Houston, 

General Counsel. 

Mr. SYMINGTON. Mr. President, the 
Senator from Pennsylvania [Mr. Clark] 
placed in the Record excerpts from the 
Central Intelligence Agency’s rules on 
employee conduct, dealing with conflict 
Of interest. This regulation on employee 
conduct was issued pursuant to the re- 
quirements of Executive Order No. 16939, 
in which the President directed each de- 
partment and agency head to review and 
issue internal directives appropriate to 
his department or agency to assure the 
maintenance of ethical and moral stand- 
ards therein. The agency regulation 
thus issued on August 29, 1961, was de-' 
signed to acquaint employees and super- 
visors with proper standards of conduct 
and to encourage the bringing forward 
of all situations, even though they might 
only .apparently involve conflicts of in- 
terest. It was intended that there be 
full and careful review of any potential 
situations involving conflict of interest, 
to determine necessary actions to be 
taken if any such situation did exist. 

Mr. McCone followed that procedure 
by submitting to the agency, shortly 
after his nomination to the Office of 
Director of Central Intelligence was an- 
nounced by the President, a list of his 


personal holdings so they could be re- 
viewed. 

As indicated, after thorough review, 
by the Agency general counsel and ap- 
proval by the Attorney General’s office, 
it was concluded that no conflict of in- 
terest was involved. 

A Member of this body told me he felt 
this opinion of the counsel of the Central 
Intelligence Agency was weak. The 
memorandum does not read weak to me. 
But to satisfy myself, I talked to the gen- 
eral counsel of the Agency concerning 
the question, and asked him: 

Mr. Houston, some of my colleagues feel 
that the memorandum on conflicts of in- 
terest, which you wrote as of January 15 
with respect to Mr. McCone’s financial hold- 
ings, is weak. 

' rt seems to me that it is a statement 
which says that he does not have a conflict 
of interest. Would you be good enough to 
let me know how you feel about it? 

Mr. Houston dictated this reply: 

While the memorandum necessarily dis- 
cusses in detail the statutory restrictions 
on conflicts of interest, in writing it we took 
consideration all Agency policies and regula- 
tory issuances, and in addition the overall 
position of the Director of Central Intelli- 
gence, and I felt that no aspect of these 
considerations presented a conflict of inter- 
est, and the memorandum so concludes. 

I still believe this is the correct con- 
clusion. 

Let me say again that if there is any 
difference, it is a difference with the 
Armed Services’ Committee, because Mr. 
McCone has agreed to handle his hold- 
ings as the committee believes desirable. 

Mr. President, I yield the floor. 

Mr. SMATHERS. Mr. President, .1 
have carefully read the hearings before 
the Committee on Armed Services on the 
nomination of John A. McCone to be 
Director of Central Intelligence, and 
have concluded that in the light of his 
background and wide range of experi- 
ence in positions of high public trust 
under both Democratic and Republican 
administrations, that the people of the 
United States are indeed fortunate to 
obtain his services once again. 

Mr. McCone’s outstanding qualifica- 
tions, his tested ability and unquestion- 
able character are matched by few men 
in public service. There is no question 
in my mind but that he will carry out 
his responsibilities with the same degree 
of distinction and honor in which he has 
performed in past positions of high pub- 
lic trust. 

The President of the United States is 
to be congratulated on selecting an indi- 
vidual with such outstanding qualifica- 
tions for this important and sensitive 
post of high public trust. 

I shall vote for his confirmation. 


AMERICA AND THE SUPERPATRIOTS 
Mr. McGEE. Mr. President, I invite 
the attention of Senators to a letter 
written to the editor of the Sheridan, 
Wyo., Press. The letter was written by 
Mrs. Edna Stewart, of Story, Wyo. In 
the letter she wrote of her faith in 
America and our basic freedoms, and 
directed particular attention to what she 
calls the superpatriots and their arbi- 
trary attitude in regard to who is to 
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There is a question of conflict of in- 
terest. It is a most difficult and vex- 
atious question. Under the preceding 
administration — a Republican admin- 
istration — I felt at times that something 
should be done to correct the methods 
by which we judged men, and which on 
occasion kept good men out of govern- 
ment, because of their business interests. 

It seems to me that there could be 
found some way whereby a nominee to 
a high post in our Government could 
be accorded a greater degree of respect, 
and whereby he would not be considered 
to be lacking in integrity because he 
happened to be wealthy. Nevertheless, 
the spirit of the conflict-of-interest laws 
should be maintained, in order that the 
interests of the public, the Government, 
and indeed the various nominees to pub- 
lic office may be protected. As I say, 
the question is a difficult one. It has 
plagued both Democratic administra- 
tions and Republican administrations. 

Mr. President, now that I have ex- 
pressed my feeling on this question, I 
hope that at an appropriate time the 
appropriate committees will look into 
the question of appropriate conflict-of- 
interest law revision, and will ascertain 
whether they can clarify the matter and 
can arrive at better procedures. 

I recall the very effective job Mr. 
McCone performed as Under Secretary 
of the Air Force. I know how, in the 
Atomic Energy “Commission, he brought 
a good degree of order out of a difficult 
situation, and in so doing — at least, such 
is my understanding — earned the con- 
fidence of all members of the Joint Com- 
mittee on Atomic Energy; and I am sure 
he holds that confidence to this day. 

The charge has been made that he has 
not had much acquaintance with intel- 
ligence activities. Maybe not. I do not 
know. But certainly, as an Under Secre- 
tary of the Air Force, as Chairman of the 
Commission on Atomic Energy, he must 
have had some contact with activities of 
this kind, and certainly he must have 
gained considerable experience in intel- 
ligence matters related to the security 
of the United States. 

Mr. President, I intend to vote for 
John McCone, because of the personal 
faith and confidence I have, in him, and 
because he is the President's nominee; 
and I think that, under the circum- 
stances, it would be fitting if a substan- 
tial majority of this body gave a vote 
of confidence to this nominee. I am 
sure the President and the Congress will 
not be disappointed in his directorship 
of the Central Intelligence Agency. 

I intend to vote for Mr. McCone 
tomorrow. 

Mr. DIRKSEN. Mr. President, will 
the majority leader yield? 

Mr. MANSFIELD. I yield. 

Mr. DIRKSEN. I am glad the dis- 
tinguished majority leader alluded to 
the necessity for action in this field. 
Last year the President sent a message 
to the Congress on the matter of conflict 
of interest. A bill was submitted by the 
Attorney General. Some hearings have 
been held. There are items to be con- 
sidered in that bill, but it is highly nec- 
essary, because the statutes with which 


we deal now, and that come into play 
with respect to many nominees, go back 
as far as the year 1873. 

I concur in the majority leader’s views 
in that respect, and I hope the Judi- 
ciary Committee, to which those matters 
have been referred, can, before too long, 
finish its deliberations and bring these 
bills to the Senate Calendar. 

LEGISLATIVE PROGRAM 

Mr. DIRKSEN. Mr. President, I 
should like to ask the majority leader 
about the schedule for the remaining 
days of the week, and perhaps the early 
days of next week. 

Mr. MANSFIELD. Mr. President, in 
response to the question raised by the 
distinguished minority leader, it is the 
intention to bring up tomorrow, after- 
conclusion of the vote on the nomination 
of Mr. McCone which will take place 
at 2 o’clock, three treaties which are on 
the Executive Calendar — Executive G, 
the convention between the United 
States of America and Canada; Execu- 
tive M, the international convention for 
the Northwest Atlantic fisheries; and 
Executive N, a protocol dated at Mont- 
real June 21, 1961, relating to an amend- 
ment to the Convention on International 
Civil Aviation. 

To the best of my knowledge, these 
treaties were reported out of the Com- 
mittee on Foreign Relations unanimous- 
ly, and I do not know of any opposition 
to them. 

Then it is anticipated that the Senate 
will go over from tomorrow until Friday, 
and it is hoped at that time we can take 
up the bill for higher education, Calen- 
dar No. 1053, S. 1241. 

It is hoped that following that, on 
Monday or as soon thereafter as is pos- 
sible, the money resolutions will be tak- 
en up, under the various committees, 
subcommittees, special committees, and 
so forth, live and function. 

It is anticipated that shortly there- 
after consideration will be given to Cal- 
endar No. 891, S. 2520, a bill to amend 
the Welfare and Pension Plans and Dis- 
closure Act with respect to the method 
of enforcement and to provide certain 
additional sanctions, and for other pur- 
poses. 

That ought to bring us pretty close to, 
if not beyond, the period set aside for 
the commemoration of Lincoln’s birth- 
day, which, to repeat, will include Feb- 
ruary 9, 10, 11, 12, and 13, inclusive, days 
on which there will be no votes, and per- 
haps February 8 and February 14. How- 
ever, so far as the 8th and 14th are con- 
cerned, no definite commitments have 
been made. None will be made. It will 
depend on circumstances on those days 
as to whether or not there will be a vote. 

Mr. DIRKSEN. I thank, the majority 
leader. That gives us a chance to set 
personal schedules actually some time 
beyond that point. 


LEGISLATIVE SESSION 

Mr. MANSFIELD. Mr. President, I 
move that the Senate return to legisla- 
tive session. 


The motion was agreed to; and the 
Senate resumed the consideration of 
legislative business. 


CONVEYANCE OF CERTAIN REAL 
PROPERTY TO THE STATE OF 
WYOMING 

The PRESIDING OFFICER (Mr. 
Hickey in the chair) . The Chair lays 
before the Senate the unfinished busi- 
ness. 

The Senate resumed the consideration 
of the bill (H.R. 3879) to authorize and 
direct the Secretary of Agriculture to 
convey to the State of Wyoming for agri- 
cultural purposes certain real property 
in Sweetwater County, Wyo. 


EXTENSION OF COMPLETION TIME 

FOR FREE BRIDGE BETWEEN 

UNITED STATES AND CANADA 

Mr. MANSFIELD. Mr. President, I 
move that the Senate proceed to the 
consideration of Calendar No. 1133, Sen- 
ate bill 512, and that it be made the 
pending business. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The Legislative Clerk. A bill (S. 
512) to extend the time for completion 
of the free highway bridge between Que- 
bec, Maine, and Campobello Island, New 
Brunswick, Canada. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion of 
the Senator from Montana. 

The motion was agreed to; and the 
Senate proceeded to consider the bill. 


EXECUTIVE SESSION 
The Senate resumed the consideration 
of executive business. 


( DIRECTOR OF CENTRAL 
INTELLIGENCE 

The Senate resumed the consideration 
of the nomination of John A. McCone, 
of California, to be Director of Central 
Intelligence. 

Mr. CASE of South Dakota. Mr. 
President, I have been reviewing the 
testimony which was taken by the Com- 
mittee on Armed Services in the hear- 
ings on the nomination of Mr. McCone 
to be Director of Central Intelligence. 
In reviewing that testimony, and in 
looking at the statement of holdings 
which he filed with the committee in re- 
sponse to my request, a question oc- 
curred to me which I think should be 
raised and which should be brought to 
the attention of the Senate. 

In view of the fact that the voting will 
take place tomorrow at 2, I regret that 
I did not look up this point earlier, be- 
cause, I must confess, I do not have as 
much information as I should like to 
have at this time. 

During the testimony Mr. McCone 
gave, it became apparent that the ma- 
jority of his business interests have to 
do with the transporting of oil and the 
transporting of other bulk commerce in 
world sealanes for one purpose or an- 
other. 
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The question occurred to me this aft- 
ernoon, as I was looking over the testi- 
mony, as to whether or not that estab- 
lished a tax-free status for the income 
from these corporations and the ship- 
ping operations which are his primary 
business activity. 

The Internal Revenue Code, section 
883, under the title “Exclusions Prom 
Gross Income,” provides: 

The following Items shall not be Included 
In gross Income of a foreign corporation, and 
shall be exempt from taxation under this 
subtitle : 

( 1 ) SHIPS UNDER FOREIGN FLAG 

Earnings derived from the operation of a 
ship or ships documented under the laws of 
a foreign country which grants an equiva- 
lent exemption to citizens of the United 
States and to corporations organized in the 
United States. 

During the past hour or so I asked my 
administrative assistant to consult as 
many tax authorities as he could. It is 
his tentative opinion that the operation 
of that section of the statute would ex- 
clude from liability for taxation under 
the income tax laws of this country 
ships which are under a foreign flag if 
the flag of that country grants an equiv- 
alent exemption to citizens of the United 
States. 

I have not had time to determine 
whether that would be applicable to 
ships under the Norwegian flag or to 
ships under the Panamanian flag, but 
this becomes a question of considerable 
importance because of the testimony as 
to the chartering of ships which are 
operated by companies in which Mr. Mc- 
Cone is interested. 


Mr. McCone answered: 

No. There has been no change. 

However, when I interrogated Mr. Mc- 
Cone with respect to the matter of the 
ownership of Trans- World Carriers, he 
said: 

No; I have a direct interest In Trans- 
World Carriers, no question about that. Be- 
cause, as a matter of record, and this Is a 
change from the situation that existed in 
1958. 

I emphasize that by rereading it, be- 
cause I think Mr. McCone sought to cor- 
rect his earlier statement when this was 
called to his attention, but it also has 
significance because in a subsequent 
statement he said he owned the great 
majority of the stock in San Marino 
Corp. The San Marino Corp. was re- 
ferred to earlier in the testimony as a 
Panamanian corporation. 

Subsequently in the testimony I asked 
Mr. McCone : 

Do you know of any working arrange- 
ments or partnerships between the Joshua 
Hendy Steamship Line or its affiliate, Panama 
Pacific Tankers, and affiliates or subsidiaries 
of States Marine? 

Mr. McCone replied : 

Yes. There are joint arrangements — 
whether they are with States Marine or 
whether they are with Global Bulk Carriers, 
I could not say, but it is a little hard to 
differentiate between the two or three corpo- 
rate structures on States Marine side. 

I then asked : 

Do you know whether or not there is a 
working agreement between States Marine 
and Global Bulk and the San Marino Co. 
for the chartering of certain ships through 
Navlors, a subsidiary of United States Steel? 


At page 66 of the printed hearings I 
asked Mr. McCone the following: 

You have testified that you were the sole 
owner of Joshua Hendy in the operations of 
Trans-World Carriers, of which Joshua Hen- 
dy apparently owns one-fourth, and Global 
Bulk one-half. Would you say you had no 
indirect interest in the operation of Trans - 
World Carriers? 

Mr. McCone replied: 

No; I have a direct interest in Trans- 
World Carriers, no question about that. Be- 
cause, as a matter of record, and this is a 
change from the situation that existed in 
1958, I have personally acquired and own 
now the great majority of the stock in San 
Marino Corp., and, therefore, through the 
sole ownership of Joshua Hendy Corp. and 
the ownership of 85 percent of San Marino 
Corp., X own practically half of Trans-World 
Carriers at this point. 

That testimony which he gave in 
answer to my question is at variance 
with or should be regarded as a modifi- 
cation of his earlier statement, when he 
was questioned by the Senator from 
Massachusetts [Mr. SaltonstallI. 

The Senator from Massachusetts [Mr. 
SaltonstallI referred to the investiga- 
tion of a subcommittee in May 1950, and 
the interrogation at that time, when 
Mr. McCone was appointed to be the 
Chairman of the Atomic Energy Com- 
mission. The Senator from Massa- 
chusetts asked him : 

Have any of the facts which you gave out 
in your memorandums, in your letters in 
1950 and in 1958 to the committees, changed 
between 1958 and the present time? 


Mr. McCone replied: 

Yes, I believe there is a working relation- 
ship; the relationship between Trans-World 
Carriers and Naviors and Trans-World Car- 
riers is, in turned, owned by the people you 
have indicated. 

As I read from the testimony earlier, 
Mr. McCone owns practically 50 percent, 
through his other ownership, of Trans- 
World. 

The following colloquy then occurred : 

Senator Case. You have a partnership 
with States Marine directly or through a 
subsidiary in the operation of any Norwe- 
gian-fiag tankers built in Japan for Trans- 
World? 

Mr. McCone. Yes, we do that. We have a 
tanker that we own jointly that was built 
in Japan and registered under a Norwegian 
flag, and we have it under charter from a 
Norwegian corporation. 

Senator Case. Do you recall the name of 
that ship? 

Mr. McCone. I was trying to think of it. 
No, I do not recall it, Senator. 

Senator Case. Is that vessel engaged in 
transporting oil? 

Mr. McCone. Transporting oil; yes, sir. 

Senator Case. For Standard Oil of Cali- 
fornia? 

Mr. McCone. For Standard Oil of Cali- 
fornia; yes, sir. 

Senator Case. Why is it necessary to have 
complicated arrangements where you build 
vessels in Germany or Japan, and then 
leased to Norwegian operators to fly under 
Panamanian or Norwegian flags rather than 
U.S. flags? 

Mr. McCone. The vessels are owned by 
Norwegian companies and they are operated 
under Norwegian flags, and that is the only 


way that they could be competitive because 
of the high costs of American-flag opera- 
tions. 

Our American-flag operations are re- 
stricted to the protected areas of trade such 
as the coastwise and intercoastal trade. 

Senator Case. Do you know where the 
principal oil reserves of Standard Oil of Cali- 
fornia are? 

Mr. McCone. In a general way, yes, I do, 
Senator. I know they have extensive re- 
serves in Arabia and in the offshore island 
in the Persian Gulf of Bahrein, and also 
extensive reserves in Sumatra, and in 
Venezuela. 

Mr. President, all this becomes signifi- 
cant as one goes back through the record 
and notes that the steamship operating 
companies affiliated either with Joshua 
Hendy, of which Mr. McCone testified 
he Owned 100 percent, or with other 
companies in which Mr. McCone owns a 
majority interest, either directly or 
through a subsidiary company, are large- 
ly Panamanian companies. 

Panama Pacific Tankers, in which Mr. 
McCone owns a substantial interest, is 
a Panamanian corporation. Its bulk 
cargoes in world commerce are prin- 
cipally iron, coal, and some oil. 

San Marino, in which Mr. McCone 
owns 85-percent interest, is a Pana- 
manian corporation. 

Redwood Corp., of which he is a sub- 
stantial pwner, is a Panamanian corpo- 
ration. Its business is the worldwide 
movement of petroleum. 

Trans-World, of which Mr. McCone 
indicated he had 50-percent ownership, 
is a Panamanian corporation. 

These facts lead one to wonder if a 
part of the problem of the high cost of 
American-flag operations does not relate 
to the income tax liability of ships op- 
erated under the American flag as well 
as to other high costs which might be 
suggested in the statement: 

The vessels are owned by Norwegian com- 
panies and they are operated under Nor- 
wegian flags, and that is the only way that 
they could be competitive because of the 
high costs of American-flag operations. 

I connot say, because time has not 
been available to run it down through 
independent sources, and the hearings 
before the committee on the nomina- 
tion of Mr. McCone have been con- 
cluded. 

During the time we were taking testi- 
mony from Mr. McCone I asked him 
at some length about the record which 
was established by the House Commit- 
tee on Merchant Marine and Fisheries 
under the chairmanship of Schuyler 
Bland, of Virginia, when the committee 
interrogated him and conducted an ex- 
tensive investigation into the profits 
which were made by Mr. McCone’s com- 
pany as a shipbuilding corporation dur- 
ing the early stages of World War II. 

The testimony is set forth in some 
detail in the hearings on Mr. McCone’s 
nomination, as well as in the original 
hearings conducted by Mr. Bland. The 
testimony indicates that the California 
Ship Building Corp., which was or- 
ganized by Mr. McCone and some others 
with about $100,000 capital, in a year 
declared a dividend of a million dol- 
lars, half of which was paid in cash 
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and the other half of which was by 
subscription to capital, so the capital 
of the corporation was increasing to 
$600,000. 

The testimony of the Comptroller 
General was that profits grossing about 
$44 million were made in a relatively 
short time by the California Ship Build- 
ing Corp., using- facilities which had 
cost the Government $25 million. 

Mr. McCone is entitled to have it said 
that he contended at the time, and he 
contends now, that in addition to the 
$100,000 of actual cash which he and 
his associates put into the California 
Ship Building Corp., they subordinated 
loans of $2 or $3 million to the cor- 
poration. But in any event, a very sub- 
stantial profit, running into many mil- 
lions of dollars, was made. 

The thing which originally intrigued 
my interest on this' subject was that by 
some action' of the U.S. Maritime Com- 
mission, back in about 1946, the opera- 
tion of the California Ship Building 
Corp. in this connection were exempted 
from the operation of the renegotiation 
statute. The renegotiation statute 
stemmed from an amendment which I 
offered to the sixth supplemental de- 
fense bill, which was passed in the House 
of Representatives in April of 1942. At 
that time it was intended that no ex- 
emption should be made from the op- 
erations of the renegotiation statute ex- 
cept by a decision of the renegotiation 
officials, that is, the Price Adjustment 
Board or other agencies which were its 
successors. I talked with the counsel, 
of the Renegotiation Board only a few 
days ago in connection with this sub- 
ject, and he said that it was clear to- 
day that no agency of the Government, 
aside from the Renegotiation Board, 
had the discretion to exempt a corpora- 
tion from operation of the renegotia- 
tion statute. 

But apparently back in 1946 the Mari- 
time Commission presumed to exempt 
the operations of the California Ship- 
building Corp. from renegotiation. 
Whether because of that action or not 
I do not know, but they made very large 
profits — profits so large, in fact, that 
Ralph Casey, who was a representative 
of the General Accounting Office, testi- 
fied before the Committee on Merchant 
Marine and Fisheries of the House of 
Representatives: 

I daresay that at no time in the history of 
American business, whether in wartime or 
in peacetime, have so few men made so 
much .money with so little risk, and all at 
the expense of the taxpayers not only of 
this generation but of generations to come. 

During World War II it became ap- 
parent that Mr. McCone and his associ- 
ates discovered that one way to make a 
good deal of money, and make it in a 
hurry, was to be exempted from the nor- 
mal operations of renegotiation, or to 
avoid recoveries by the Treasury Depart- 
ment, the Bureau of Internal Revenue, 
or the Price Adjustment Board. The 
question that inevitably comes to my 
mind in connection with a review of the 
testimony of these various world ship- 
ping operations is that company after 
company is organized under the laws of 
Panama, and ships travel either under 


the Panamanian flag or under the Nor- 
wegian flag, if it is a ship chartered by 
Norway. Mr. McCone has said: 

This is the only way they could be com- 
petitive because of the high cost of Ameri- 
can-flag operations. 

I hope that Mr. McCone will learn of 
my statements on the floor of the Sen- 
ate at this time. Because of the time 
limitation and because of the time fixed 
for the vote tomorrow, this is the only 
time at which they could be made. I 
am not saying that the bulk of the ad- 
mittedly large wealth which he has ac- 
cumulated is due to the fact that oper- 
ating ships under Panamanian corpo- 
rations or under the Norwegian flag has 
exempted all of the income from liability 
for taxes of the United States. But I 
should like to know whether or not that 
is the case, for the citation from the 
Internal Revenue Code which I read 
earlier clearly exempts from taxation 
under the head “Exclusion From Gross 
Income: Ships Under a Foreign Flag.” I 
think that point has a bearing upon the 
issue, and it is quite apart from what is 
normally considered conflict of interest. 

The conflict of interest statute relates 
to procurement, and it specifically pro- 
vides that — 

Whoever, being an officer, agent or member 
of, or directly or indirectly interested in the 
pecuniary profits or contracts of any corpo- 
ration, joint-stock company, or association, 
or of any firm or partnership, or other busi- 
ness entity, is employed or acts as an officer 
or agent of the United States for the trans- 
actidn of business with such entity, shall be 
fined not more than $2,000 or imprisoned 
not more than two years, or both. 

That is paragraph 434, title 18, United 
States Code. That provision clearly is 
restricted to one who “acts as an officer 
or agent of the United States for the 
transaction of business with such 
entity." 

I do not suppose that the Central In- 
telligence Agency will have a great deal 
of business with these various shipping 
companies. I do not suggest that the 
CIA will have a great deal of business 
with the Standard Oil Co. of California 
or some of the other firms from whose 
directorship Mr. McCone has resigned, 
but in which he still owns substantial 
interests, in many instances amounting 
to a million dollars or more. But I do 
suggest that logical questions in the 
mind of anyone concerned with the ac- 
tivities of the Central Intelligence 
Agency are, “Where are a man’s inter- 
ests? What is his background? Is he 
objective?” 

At the outset of my questioning dur- 
ing the hearings, when Mr. McCone was 
before the Committee on Armed Serv- 
ices, I said to him that I respected his 
ability. I coveted his ability for the 
service of the United States, but I hoped 
that we might be able to determine and 
demonstrate his objectivity. 

I think he was frank with the com- 
mittee. I did not detect any evasion 
on any question that was asked. A man 
is entitled to the use of notes to refresh 
his memory of incidents that occurred 
15 or 16 years ago. But admitting all 
that, when we remember that at the 
outset of our hearing the chairman of 


the Senate Committee on Armed Serv- 
ices said that he regarded the position 
of directorship of the Central Intelli- 
gence Agency as second in importance 
only to that of the presidency of the 
United States, it becomes important that 
we feel that the man who is in that po- 
sition has a complete objectivity, so that 
he will feel that what is good for the 
United States is good for the interests 
he represents. 

I need not refer to the fact that a 
gentleman who was Secretary of Defense 
a few years ago received some criticism 
and some opprobrium because he hap- 
pened to remark that he believed that 
what was good for General Motors was 
good for the United States. Of course, 
the unfortunate thing about his state- 
ment was that he did not put it the 
other way. I think he meant that what 
is good for America is good for General 
Motors. 

I would like to have complete satis- 
faction in my own mind that Mr. Mc- 
Cone would not merely say but would 
feel that what is good for the United 
States is good for Trans-World Carriers, 
for San Marino Co., a Panamanian cor- 
poration, for Redwood Corp., a Pana- 
manian corporation, for Panama-Pa- 
cific Tankers, which is a Panamanian 
corporation, and for all the shipping 
companies which are engaged in world- 
wide commerce. 

I have no doubt that if he were asked 
that question he would say that he 
really believes that what is good for the 
United States is good for these com- 
panies. 

However, the question which every 
Senator must decide for himself is 
whether, with this background and with 
this far-flung empire of many shipping 
companies, which went to foreign coun- 
tries for incorporation, the many inter- 
ests which go to other countries to get 
ships which can fly the flags of other 
countries because competitive costs in 
the United States are too high, and possi- 
bly because at least some of the income 
from that shipping interest will be 
exempt from taxation under the laws of 
the United States; and after hearing 
and reviewing the testimony, one can 
escape some doubt as to whether this 
worldwide interest may not at some time, 
as we look over the whole spectrum of 
world affairs, influence the emphasis of 
the Director of Central Intelligence 
Agency either in the gathering of in- 
telligence or in the recommendation for 
or direction of covert activities. 

I have not reached a final decision as 
to how I shall vote tomorrow afternoon 
on the nomination. I voted to report the 
nomination from the committee. At 
that time I did refer to these questions 
which I had asked during the hearings. 

I said I had asked them hoping that it 
would be helpful in making Mr. McCone 
sensitive to this area of possible conflict 
of interest, and hoping that by asking 
these questions we could perhaps demon- 
strate his objectivity. 

At the conclusion of my questioning 
I asked him two questions. I asked him 
whether he would submit a list of his 
stockownership, as he did in connection 
with the case of his confirmation for 
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membership on the Atomic Energy Com- 
mission. I asked him also whether he 
would agree to set up an irrevocable 
trust, as he had done before his nomina- 
tion for his position on the Atomic En- 
ergy Commission was confirmed. 

Earlier during the questioning, in re- 
sponse to some questions submitted by 
the Senator from Massachusetts [Mr. 
Saltonstall], Mr. McCone said he would 
have no objection to setting up an irrev- 
ocable trust if there were some reason 
to do so. He did not respond directly to 
the question when I asked it at the con- 
clusion of my examination. He did say 
that he would submit the list of his hold- 
ings. He did submit that list, and I 
have had an opportunity to examine the 
list. I am not violating any confidence 
with respect to the list, because by going 
to the printed testimony, particularly 
with respect to the questions which were 
directly asked him and to which I have 
already referred, one can see that all I 
have said about the background and 
origin of these corporations and of his 
interest in them is set forth in the hear- 
ings. The list that he filed would be 
merely confirmatory of what he said so 
far as ownership is concerned and what 
is in the hearings. 

The list was submitted. I personally 
do not know whether it would do any 
good if an irrevocable trust were set up. 

I do not see that that of itself would 
matter particularly, because I do not 
anticipate that he, as the Director of 
CIA, would act as the procuring agent so 
far as these companies are concerned in 
any business between them and the 
United States. 

However, it is that background, that 
interest, that education, that indefinable 
awareness of interest and knowledge of 
conditions in Saudi Arabia and the Mid- 
dle East which raises the possibility that 
the disturbed conditions in the Middle 
East or in the Far East might seem to 
him to be more important than the dis- 
turbed conditions in the Gulf of Mexico 
or the Caribbean. Would he be more 
interested in maintaining stable order 
in Kuwait than he would be in resisting 
infiltration in Cuba? Would he be more 
interested in stabilizing Vietnam than 
Venezuela? I confess that I do not 
know. 

I feel that in the Western Hemisphere, 
the United States has some special re- 
sponsibilities. The historic position of 
the Monroe Doctrine has given us all 
these responsibilities, and we cannot 
escape them in this generation even if 
we so desired. The distinguished dele- 
gation which is now in Uruguay is seek- 
ing to meet some of the responsibilities 
of the United States in the Western 
Hemisphere. I do not see any compa- 
rable responsibility for us in some other 
parts of the world that I might name, al- 
though I agree we have responsibilities 
there. 

I close these remarks by saying that I 
covet for the directorship of the Central 
Intelligence Agency a man who has the 
organizing ability, who has the knowl- 
edge of world affairs, who has the scien- 
tific background, and who has the calm 
approach to matters that Mr. McCone 
evidently has. I wish I could be sure. 


I hope something will help me by to- 
morrow afternoon at 2 o’clock to be sure 
that this man will have that objectivity 
in every instance to put the interests of 
the United States— in emphasis, indirec r 
tion of activities, and in a collection of 
intelligence — ahead of any of this far- 
flung shipping empire which he has, es- 
tablished. 

Mr. BARTLETT. Mr. President, it is 
apparent that the Senator from South 
Dakota is deeply troubled by the matters 
which he has discussed this afternoon. 
For my own part, I, at least, admit an 
equal concern over those matters and 
others. As the Senator from South Da- 
kota did, I, too, voted in committee to 
report the nomination of Mr. McCone. 

On this day and at this hour I do not 
know how I shall finally vote at 2 o’clock 
tomoiTow afternoon when the Senate 
will vote either to confirm or reject the 
nomination of Mr. McCone as Director 
of the Central Intelligence Agency. 

I had never seen Mr. McCone until he 
appeared the other day before the Com- 
mittee on Aimed Services. Of course, 
on the basis of hearing a man speak for 
an hour or two, and trying to size him 
up, as it were, one is not in the best of 
all circumstances to make an objective 
evaluation. However, I came away from 
that meeting with the idea that he is a 
patriotic man and a devoted man and 
a man of integrity according to the best 
of his own lights. 

However, the question that I put to 
myself over and -over again is this : Is his 
conditioning, because of all his previous 
business history, such as to enable him 
to give, in the overall direction of this 
most important Federal Agency, the ob- 
jective look which, as the Senator from 
South Dakota has stated, is so impera- 
tively needed? 

The Director of that Agency certainly 
cannot place greater emphasis upon one 
section of the globe than upon another. 
He must forget all past and previous pri- 
vate connections and look toward the 
good of the United States as a whole. 

Personally, I have no doubt that Mr. 
McCone would do his honest best to 
reach that situation. My questions 
would only revolve around the point as 
to whether he could be completely objec- 
tive. I certainly hope so. 

I recall that in committee the other 
day I asked Mr. McCone about the Ara- 
bian-American Oil Co., a company 
formed by several large U.S. oil compa- 
nies. I reported to Mr. McCone having 
heard, as so many of us have, that it has 
been said that this oil combine has in 
the past interfered in the foreign affairs 
of some Middle East nations for the ben- 
efit of the oil company. 

Mr. McCone’s reply was: 

No, I would have no comment because I 
have not personally read or heard of those 
allegations. In my trips to the Middle East, 
I have observed that the Aramco people han- 
dled their relationships with the Govern- 
ments of Arabia and Bahrein Island in a very 
satisfactory way, so reported to me. I don’t 
know of any interference. 

My query now would relate to those 
words used by Mr. McCone, that the 
Aramco Co. handled their relationships 
with the Governments of Arabia and 


Bahrein Island in a very satisfactory 
way. Satisfactory to whom? Satisfac- 
tory in every case to the Government of 
Arabia from the standpoint of its own 
national interest, and satisfactory to the 
governments of other nations with 
which this oil company might have con- 
ducted private negotiations? I do not 
assert or even allege that the Arabian- 
American Oil Co. ever did any such thing. 
But it has been so reported. 

Or, to use again by way of quotation 
the words "very satisfactory way,” was it 
a very satisfactory way for the oil com- 
pany- itself? We are not informed. 

Finally, a most important question 
relating to all this subject, is, was that 
a very satisfactory way in each instance 
for the Government of the United States, 
for the U.S. national interest? 

Mr. President, I do not intend further 
to labor this point or this issue at this 
late hour. I had not intended to speak 
further on the subject. However, I de- 
cided to do so only during the time when 
the Senator from South Dakota [Mr. 
Case] took the floor to express his doubts, 
his concern, because my feelings are so 
close to being identical with his and be- 
cause I, too, do not know at this time 
how I shall finally vote. 

If it should be, as it may be, as many 
say it probably will be, that Mr. Mc- 
Cone’s nomination will be confirmed, I 
certainly would want to be in the fore- 
front of those who wish him well in this 
most significant and critical assignment. 


MILITARY RESEARCH IN ALASKA 

Mr. BARTLETT. Mr. President, 
Alaska today is a growing center of re- 
search activity. The three military serv- 
ices and many other governmental and 
private institutions are conducting re- 
search and development programs which 
strengthen the Nation not only in the 
present but for the future. 

U.S. Army, Alaska — the only Army 
oversea command operating entirely in 
a northern environment— is the spear- 
head for the Army’s growing research 
program. 

The Army’s northern operations con- 
cept calls for employment of fully mo- 
bile, extremely powerful, streamlined 
task forces of battalion and brigade size. 
In the course of training and experi- 
mentation to improve its capabilities to 
form, fight, and support such forces, 
USARAL generates requirements for new 
materiel and techniques which are a 
primary source of guidance for Army 
cold weather research and development 
programs. The capabilities which are 
needed today for northern operations are 
applicable, in large part, to operations in 
such other undeveloped regions as the 
jungles of southeast Asia and might be 
required for the major battlegrounds of 
Europe and Asia. Thus the cold weather 
operations development program is, in 
fact, a leading edge of the Army’s ad- 
vance into the future. 

Mobility is a first order problem of 
the Army today and in the north— 
whether North America or northern 
Siberia— it is a particularly urgent 
problem. USARAL requirements for 
very high mobility vehicles have led to 
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investigation of a wide variety of com- 
mercial configuration^ which promise a 
revolutionary increase in ground mobil- 
ity over snow, muskeg, and swamp. In 
the future, ground effect machines and 
such other radical concepts as the flex- 
wing airplane may find their first prac- 
tical applications in the broad reaches 
of the north, where their potential for 
improvement of battlefield mobility can 
be brought quickly into practical use. 

Since railroads are few in the north — 
as in many other parts of the world — 
USARAL has also formulated a concept 
for a tracked overland train with which 
a single truck crew can transport 50 
tons or more of supplies across country., 
through swamp and snow. This vehicle 
will reduce greatly the requirements for 
roadbuilding by Army engineers and for 
vehicle operating personnel. 

The deep zones of permanently frozen 
soil which underlie hundreds of thou- 
sands of square miles of the Arctic can 
be tunneled like coalfields. USARAL 
has developed a concept for constructing 
storage and other administrative facili- 
ties under the surface of the ground 
within the permafrost. Infra-perma- 
frost construction will be fast and cheap; 
it will afford good camouflage; and it 
will provide excellent protection from 
nuclear weapons and other fire effects 
on the future battlefield. There is a pos- 
sibility that , this development project 
will lead to methods which will allow 
a combat unit to dig itself under the 
surface of the ground in all regions of 
the world rapidly; obviously, this would 
be of the greatest value in nuclear 
combat. 

These concepts are typical of many 
others in the fields of firepower, com- 
munications, combat mobility and sup- 
port which are directed toward the 
same objective — more effective and at 
the same time more economical combat 
forces. 

To meet these requirements, the Army 
is placing an increasing concentration 
of research and development effort in 
Alaska. During the last summer, en- 
gineering test teams were transferred 
from Port Churchill, Canada, to Port 
Wainwright, adjacent to Fairbanks. 
At Port Wainwright, Army research ac- 
tivities will have available for the first 
time, in U.S. territory, a virtually un- 
limited environmental test area with 
long, dependable seasons of cold weath- 
er, good administrative facilities, and 
the opportunity for close coordination 
with combat forces. The Army techni- 
cal services at Port Wainwright will 
conduct engineering tests of new equip- 
ment and carry out basic and applied 
research into northern operations prob- 
lems. The program for the current 
winter test season includes a wide 
range of Engineer, Signal, Ordance, 
Quartermaster, Chemical, and Medical 
Corps research projects and equipment 
tests. The Transportation Corps has 
also established at Wainwright an ac- 
tivity which is performing trafficability 
experiments and investigations into ve- 
hicle performance problems. 

The Corps of Engineers has conducted 
field study programs in Alaska for many 
years and these programs are now being 


increased. In the next few years Army 
research teams will conduct basic re- 
search throughout the State, to increase 
basic knowledge and to develop appli- 
cations of basic scientific advances to 
the military art. Many of these appli- 
cations will be equally important for 
nonmilitary activities. The use of per- 
mafrost excavations for storage of sup- 
plies is one example of the kind of re- 
search problem which is of interest to 
civilian as well as military activities. 

An important potential for the future 
is the opportunity which Alaska offers 
for establishment of long-distance mis- 
sile test ranges wholly over U.S. -owned 
territory. 

At Port Greely, a hundred miles south- 
east of Fairbanks and Port Wainwright, 
the Arctic Test Board and the Chemical 
Corps’ Arctic Test Team test newly de- 
veloped equipment from the viewpoint 
of using troops in cold weather. These 
tests are important not only for opera- 
tions in Arctic and sub-Arctic areas but 
for operations of the Army in Temperate 
Zone winters. It gets as cold in the 
Temperate Zone as it does in the sub- 
Arctic — Temperate Zone cold simply 
does not' last for quite so much of the 
year. For the soldier in the field, 40 
below zero is just as serious a . problem 
in Eastern Europe as in Alaska or Si- 
beria. 

The research and engineering agencies 
at Port Wainwright and the user test 
agencies at Fort Greely coordinate their 
efforts closely, and in the future an in- 
creasing effort will be made to conduct 
the engineering tests of the research 
agencies and the user tests of 
USCONARC simultaneously. This will 
save money and effort and, in many 
cases, may help reduce development lead 
time. 

One of the important advantages re- 
sulting from the conduct of military re- 
search work in Alaska is the opportunity 
afforded research and testing personnel 
to work directly with operating forces. 
For example, during U.S. Army Alaska’s 
winter maneuver in February 1962, a 
large-scale test of the new quick-serve 
ration will be conducted under the se- 
verest possible weather conditions by 
troops actually engaged in combat train- 
ing. This is the only kind of test that 
gives the answer to the final question on 
any military item — Will it do the job in 
combat? 

The Air Force and Navy are also active 
in Alaska research activities. The Navy 
operates the northernmost research fa- 
cility of the United States, which is not 
actually in Alaska but in the Arctic 
Ocean off the north coast of Alaska. 
This is the ice island Arliss II, which was 
discovered by Max Brewer, director of 
the Navy's Arctic Research Laboratory, 
in May 1961, and occupied by a scientific 
party in the summer of 1961. Arliss n, 
which is about . 1 ! / 2 by 3 V 2 miles in size 
and 80 feet thick, is relatively permanent 
compared with floe ice and constitutes 
an excellent base for conducting oceano- - 
graphic and other studies. i 

The Arctic Research Laboratory at 
Barrow — the farthest northern portion! 
of the North American Continent — Is op- 
erated for the Office of Naval Research 


by the University of Alaska. The largest 
efffort of the Laboratory is in ocea- 
nographic studies. Specific areas of in- 
vestigation include underwater acoustics, 
marine biology, geology of ice islands, 
sea ice micrometeorology, sea ice mor- 
phology, meteorological observations, 
and strain measurements. 

In the Fairbanks area, the Air Force 
since 1947 has operated the Arctic Aero- 
medical Laboratory. This Laboratory is 
the aeromedical research facility of the 
Alaskan Air Command and as such is 
charged with the solution of Arctic prob- 
lems of that command. At the same 
time, and perhaps of more general im- 
portance, it is the only human factors 
laboratory of the Department of Defense 
located in the Arctic and concerned ex- 
clusively with problems of far northern 
areas. The Laboratory conducts an in- 
house program of research on Arctic 
human factors problems. The in-house 
program is supplemented by contract 
work performed by various institutions, 
particularly universities, throughout the 
country. The Laboratory establishes Air 
Force requirements for clothing, individ- 
ual equipment, operating procedures, and 
training problems for use in the Arctic. 
It evaluates Air Force clothing and 
equipment under Arctic conditions and 
it provides laboratory facilities, logistic 
support, and technical assistance to 
visiting research teams and field parties. 

The military research and 'develop- 
ment programs are only part of the total 
scientific effort in Alaska. The annual 
proceedings of the Alaska Science Con- 
ference have covered in the past 10 years 
such a wide range of topics as agricul- 
ture, botany, and forestry; medicine, 
physiology, and public health; engineer- 
ing, industrial science, and aviation; 
geology and geography; sociology, eco- 
nomics, and education; anthropology; 
geophysics, meteorology, arid oceanog- 
raphy; wildlife and zoology. 

The University of Alaska, in addition 
to operating the Navy’s Arctic Research 
Laboratory at Barrow, has a strong pro- 
gram of research, particularly in the 
earth sciences — geology, geodesy, and 
similar disciplines. The Bureau of Pub- 
lic Health and other Federal and State 
agencies have made and are making ma- 
jor contributions to the understanding of 
cold weather physiology. 

The importance of Alaska as a center 
of military and civilian scientific effort 
is great today and is growing steadily 
and rapidly. In any foreseeable future 
war, the north will be strategically criti- 
cal, for self-evident geopolitical reasons. 
Of even greater ultimate importance is 
the fact that, as world population in- 
creases, the human need to use the lands 
of the north will increase. Current re- 
search and development efforts in Alaska 
are preparing the way for effective future 
peaceful use of the vast spaces and the 
unmeasured natural resources of the 
northern regions of North America and 
Eurasia. 


DIRECTOR OF CENTRAL 
INTELLIGENCE 

The Senate resumed the consideration 
of the nomination of John A. McCone, of > 
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California, to be Director of Central 
Intelligence. 

Mr. CLARK. Mr. President, earlier 
this afternoon I spoke at some length 
with respect to the pending nomination 
and read into the Record a legal opinion 
furnished me by legislative counsel and 
also some quotations from the latest 
opinion of the Supreme Court on the 
conflict-of-interest question, namely, the 
Mississippi Valley case, involving the 
Dixon- Yates question, a case decided in 
January 1961. I was necessarily called 
from the floor after I completed my re- 
marks, and the distinguished senior Sen- 
ator from Missouri [Mr. Symington], 
made some comments in reply to my 
talk, to which I do not wish to advert 
at this time. 

He did, however, place in the Record 
a memorandum on conflicts of interest, 
dated January 15, 1962, signed by Law- 
rence E. Houston, General Counsel of 
the Central Intelligence Agency, and in- 
dicated that in his view this memoran- 
dum, which ends with the conclusion 
that no question of conflict of interest 
arises out of the financial holdings of 
Mr. McCone, was persuasive to him. 

With all deference to the distinguished 
Senator from Missouri, this memoran- 
dum is not persuasive with me, and I 
urge any Senators who may think it a 
rod on which they can lean in dealing 
with the conflict-of-interest question to 
take a good, hard look at the opinion of 
the legislative counsel and at the Su- 
preme Court’s decision in the Mississippi 
Valley case before they make up their 
minds finally. I note that the Court’s 
opinion was not even discussed in the 
CIA memorandum. 

In my opinion — and. it is only one law- 
yer’s opinion — the memorandum of the 
General Counsel of the CIA is very super- 
ficial, indeed, and is not persuasive. It 
states, in part, that the writer of the 
opinion knows “of no judicial decision 
suggesting that the existence of ultimate 
official responsibility for all of the activi- 
ties of a department constitutes per se 
the ‘transaction of business’ within the 
meaning of section 434,” which is the 
conflict-of-interest statute. 

That sentence is carefully worded, in- 
deed, but I suggest it is disingenuous, and 
that a reading of the Mississippi Valley 
case would convince any lawyer and 
many laymen that very broad and 
rigorous standards of conflict of interest 
were laid down by the Supreme Court 
of the United States in that case. This 
memorandum concludes that the CIA 
has no business negotiations or contracts, 
within the meaning of section 434, 
with any of the companies on the list of 
Mr. McCone’s holdings. This statement 
is, of course, a pure conclusion of law 
and depends on the writer’s view of the 
scope and intent of the statute. 

I suggest that when one attempts to 
make up his mind as to whether a 
genuine conflict of interest exists with 
respect to the holdings by Mr. McCone 
of stock in the Standard Oil Co. of 
California, a wiser legal guide is the 
Supreme Court of the United States, 
rather than the General Counsel of the 
CIA. 


Mr. CASE of South Dakota. Mr. 
President, will the Senator from Penn- 
sylvania yield? 

Mr. CLARK. I am happy to yield to 
my friend, the Senator from South 
Dakota. 

Mr. CASE of South Dakota. A short 
time ago I read into the Record para- 
graph 434 of title 18, which is the so- 
called conflict-of-interest statute. As a 
layman, I think paragraph 434 deals 
explicitly with acting as a purchasing 
officer or procurement agent for the 
United States. The mere fact of holding 
a position woud not result in a violation 
of the statute, unless one while in a posi- 
tion as an agent of the United States 
entered into a contract for the United 
States with a company in which he had 
a pecuniary interest, under the wording 
of the statute. 

Mr. CLARK. I would respectfully dis- 
agree with the Senator from South Da- 
kota; and I urge that before 2 o’clock' 
tomorrow he read the Mississippi Valley 
case. The conflict question in that case 
arose from the employment of a Mr. 
Wenzell as a special consultant for the 
Bureau of the Budget. At the same 
time Mr. Wenzell was serving as an 
officer and shareholder of the First Bos- 
ton Corp. He participated on behalf of 
the United States in negotiations look- 
ing toward the formation of a Govern- 
ment contract in the execution of which 
First Boston might have been expected 
to participate. Mr. Wenzell had, and I 
quote from the U.S. brief in the case, 
“nothing to do with the negotiation of 
the formal contract,” involving First 
Boston. Indeed his Government service 
ended several months before the con- 
tract was concluded. 

Nevertheless, the Supreme Court of 
the United States held that, even though 
Mr. Wenzell did not participate in the 
negotiation of the actual contract or 
business transaction in question, his 
earlier role in events prior to the con- 
tract was a conflict under section 434 
and voided the entire contract. So I 
suggest that a consideration of the bare- 
bones of the verbiage of section 434 does 
not tell us the whole story. 

If the Senator from South Dakota 
does not find it convenient to obtain the 
entire opinion of the Supreme Court of 
the United States in the Mississippi Val- 
ley case, I refer him to the rather gener- 
ous excerpts from the opinion of Chief 
Justice Warren in that case which I read 
into the Record earlier today and also 
placed in the Record yesterday at page 
973. 

Mr. CASE of South Dakota. I shall 
be glad to examine that. However, it 
is my recollection that while Mr. Wen- 
zell had an interest in the First Boston 
Corp., he also had what amounted to a 
contract to act as an adviser of the 
United States. 

Mr. CLARK. Yes, but Mr. Wenzell’s 
contract of employment with the Gov- 
ernment, referred to by the Senator from 
South Dakota, was over before the con- 
tractual relationship between the First 
Boston Corp., and the United States of 
America was established. It is the latter 
contract which was held void by the Su- 


preme Court because of Wenzell’s earlier 
position. 

Mr. CASE of South Dakota. There 
could have been a second violation; but 
I would not rule out the possibility that 
if Mr. Wenzel was employed by the 
United States to act as an adviser, if he 
advised the United States while he 
served in that capacity and while he also 
was in a position to serve his own in- 
terest, that situation might constitute a 
conflict of interest. 

Mr. CLARK. I urge the Senator from 
South Dakota to read the opinion in that 
case. I think that with his perceptive 
mind he will note its implications, and 
I believe it will be much more persua- 
sive than what I have stated this after- 
noon. 

Mr. CASE of South Dakota. That may 
be. I merely think that regardless of 
whether there is or is not a legal or a 
statutory conflict of interest, if a man of 
his general education and interests and 
with the stake he had in such things had 
a blindspot or a prejudice which would 
lead him to act in a certain way which 
would be more beneficial to the concerns 
in which he had a financial interest than 
to the interests of the United States, 
such a circumstance might actually in- 
volve a conflict of interest. 

Mr. CLARK. Of course that concerns 
me, too. Although I am strongly of the 
view that Mr. McCone is a completely 
honest man, yet the conflict of interest 
problem worries me substantially. 

What worries me even more is that 
in my opinion this particular position 
calls for a judicious and an objective 
temperament; and I believe that Mr. Mc- 
Cone in his activities and in his Gov- 
ernment service thus far has shown 
himself to be an active protagonist of 
his private views. So I have grave res- 
ervations in regard to his qualifications 
for this particular office. 

Mr. CASE of South Dakota. Mr. Pres- 
ident, the Senator from Pennsylvania 
has used the word “objective.” I think 
Mr. McCone will be both objective and 
judicious in his attitude. 

Of course the Scriptures say that 
where a man’s treasure is, there is his 
lieart also 

Mr.’ CLARK. The Biblical quotation 
which was used by the Supreme Court / 
;,of the United States came from the Gos- 
i pel according to St. Matthew — namely, 
r “No man can serve two masters.” ■ That 
l is in the Supreme Court’s opinion. t 


ADJOURNMENT 

Mr. CLARK. Mr. President, I move 
that the Senate now stand adjourned 
until tomorrow, at 12 o’clock noon. 

The motion was agreed to; and (at 
6 o’clock and 6 minutes p.m.) the Senate 
adjourned until tomorrow, Wednesday, 
January 31, 1962, at 12 o’clock meridian. 


NOMINATIONS 

Executive nominations received by the 
Senate, January 30, 1962: 

Municipal Court op Appeals for the Dis- 
trict op Columbia 

Frank Hammett Myers, of the District of 
Columbia, to be judge of the municipal 
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Daily Digest 

HIGHLIGHTS 

Both Houses received President’s messages on Urban Affairs and Housing 
and U.N. bonds purchase. 

House passed bill to aid higher education institutions. 

Senate 


Chamber Action 

Routine Proceedings, pages 1082-1101 

Bills Introduced: Eight bills and one resolution were 
introduced, as follows: S. 2762-2769; and S. Res. 287. 

Page 1084 

President’s Message — U.N. Bonds: President’s mes- 
sage transmitting proposed bill “to promote the foreign 
policy of the U.S. by authorizing the purchase of 
United Nations bonds, and the appropriations of funds 
therefor,” was received and referred to Committee on 
Foreign Relations. Page* 1070-1071 

President’s Message — Reorganization — Urban Af- 
fairs: Message was received from President transmit- 
ting Reorganization Plan No. 1 of 1962, providing for 
establishment of a Department of Urban Affairs and 
Housing, to be headed by a Cabinet officer — referred to 
Committee on Government Operations. Pages 1 098-1 099 

Authority To Report: Extension of time until Feb- 
ruary 28, 1962, was granted Committee on Labor and 
Public Welfare to file its report on migratory labor, 
pursuant to S. Res. 86 (87th Cong., 1st sess.). 


Public Lands — Wyoming: Senate resumed its con- 
sideration of H.R. 3879, conveying to the State of 
Wyoming certain real property in Sweetwater County. 

Page* 1101, 1123 

Maine Bridge: Senate took up S. 512, to extend the 
time for completion of the free highway bridge between 
Lubec, Maine, and Campobello Island, New Brunswick, 
Canada. Page j , 23 

Legislative Program: Under previously reached 
unanimous-consent agreement, Senate will vote at 2 
p.m. Wednesday, January 31, ©n nomination of John A. 
McCone, of California, to be Director of Central Intel- 
ligence, and will take up three reported treaties for 
ratification. 

Senate will not meet on Thursday, and on Friday 
will take up S. 1241, higher education aid. 

On Monday, February 5, Senate will consider the 
resolutions that have been reported providing funds for 
operations of committees. Following disposition of 
these resolutions, Senate will consider S. 2520, enforce- 
ment of Welfare and Pension Plans Disclosure Act. 


• Page 1090 

Civil War Commission: Senator Tower was appointed 
to the Civil War Centennial Commission in lieu of 
Senator Curtis, who has resigned from that commission. 

Page 1082 

Voting Tests: By 61 yeas to 25 nays (motion to recon- 
sider tabled). Senate adopted Mansfield motion to table 
the Javits appeal from ruling of Vice President referring 
to Committee on the Judiciary S. 2750, to protect the 
right to vote in Federal elections from certain literacy 

tests - Pages 1071-1082 

Patents — Government Contracts: Order ,was entered 
that when S. 2754, national patent policy in Govern- 
ment contracts, is reported by the Committee on the 
Judiciary, it shall be referred to Committee on Aero- 
nautical and Space Sciences. Page T090 


Page 11 23 

Confirmations: Numerous nominations in the Army, 
Navy, Air Force, and Marine Corps were confirmed. 

Pages 1129-1131 

Nominations: Two judicial nominations were received. 


Pages 1128-1129 

Record Vote and Quorum Call: One record vote and 
one quorum call were taken. Pagesi07i,i082 

Program for Wednesday: Senate met at 11 a.m. and 
adjourned at 6:06 p.m. until noon Wednesday, January 
31, when it will vote at 2 p.m. on the nomination of 
John A. McCone, to be Director of Central Intelligence, 
to be followed by action toward ratification of three 


I rep orted 


treaties. 


Page 1 1 28 


D43 
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D44 

Committee Meetings 

(Committees not listed did not meet) 

MILITARY CENSORSHIP 

Committee on Armed Services: Special Preparedness 
Subcommittee resumed its hearings on military cold war 
education activities and censorship of military speeches, 
having as it witnesses Gen. David M. Shoup, Com- 
mandant, Marine Corps; Gen. F. W. Smith, Jr., Vice 
Chief of Staff, Air Force; and Adm. George W. Ander- 
son, Jr., Chief of Naval Operations. 

Hearings continue tomorrow. 

NOMINATIONS 

Committee on Foreign Relations: Committee, in execu- 
tive session, tentatively approved for reporting the fol- 
lowing nominations: William S. Gaud, of Connecticut, 
to be Assistant Administrator for the Near East and 
South Asia, Edmond C. Hutchinson, of Maryland, to be 
Assistant Administrator for Africa and Europe, Seymour 
J. Janow, of California, to be Assistant Administrator for 
the Far East, and Teodoro Moscoso, of Puerto Rico, to 
be Assistant Administrator for Latin America, all of the 
Agency for International Development; Robert McClin- 
tock, of California, to be Ambassador to Argentina; C. 
Allan Stewart, of Arizona, to be Ambassador to Vene- 
zuela; John M. Steeves, of the District of Columbia, to be 
Ambassador to Afghanistan; and the following to be 
U.S. representatives to the U.N. General Assembly: 
Adlai E. Stevenson, of Illinois; Francis T. P. Plimpton, 


of New York; Charles W. Yost, of New York; Philip 
M. Klutznick, of Illinois; and Jonathan B. Bingham, 
of New York. 

Prior to this action, in open session, testimony in be- 
half of their own nominations was received from Messrs. 
Gaud, Hutchinson, Janow, Moscoso, and McClintock. 

NOMINATION— GSA 

Committee on Government Operations: Committee 
held hearings on the nomination of Bernard L. Boutin, 
to be Administrator of General Services, with testimony 
from Senator Cotton, and the nominee. 

Also, Mr. Boutin discussed with the committee the 
proposed legislative program of the GSA for this ses- 
. sion of Congress, but did not conclude his testimony, 
which will be resumed on Thursday, February i. 

NOMINATION 

Committee on the Judiciary: Subcommittee held hear- 
ings on the nomination of Griffin B. Bell, of Georgia, to 
be U.S. circuit judge, fifth circuit, with testimony from 
Senator Talmadge, and the nominee. 

DRUG INDUSTRY 

Committee on the Judiciary: The Antitrust and Monop- 
oly Subcommittee began hearings on the provisions of 
S. 1552, Drug Industry Antitrust Act, which relate to 
advertising and promotion, having as its witness Dr. 
Arthur Sackler, chairman of the board, William Doug- 
las McAdams, Inc., New York. 

Hearings continue tomorrow. 


House of Representatives 


Chamber Action 

Bills Introduced: 44 public bills, H.R. 9944-9987; 14 
private bills, H.R. 9988-10001; and 8 resolutions, H.J. 
Res. 610 and 61 1, and H. Res. 529-534, were introduced. 

Pages 1007, 1067-1069 

President’s Message — Urban Affairs and Housing: 
Received and read a message from the President trans- 
mitting Reorganization Plan No. 1 of 1962, providing 
for the establishment in the executive branch of a new 
Department of Urban Affairs and Housing, of Cabinet 
rank. The message was referred to the Committee on 
Government Operations and ordered printed as a 
House document (H. Doc. 320). Pages 995-996 

Committee Election: Adopted H. Res. 529, electing 
Representative Ashbrook to membership on the Com- 
mittee on Interior and Insular Affairs. Page 1007 

Legislative Program: The majority leader announced 
that on Wednesday the House would consider a resolu- 
tion providing additional funds for the operation of the 
Veterans’ Administration. Page 1007 


President’s Message — U.N. Bonds: Received and 
read a message from the President announcing trans- 
mission of a proposed bill “to promote die foreign 
policy of the United States by authorizing the purchase 
of United Nations bonds and the appropriation of funds 
therefor.” The bill would authorize and appropriate 
up to $100 million for the -purchase of U.N. bonds. 
The message was referred to the Committee on Foreign 
Affairs and ordered printed as a House document 
(H. Doc. 321 ) . Page 1 007 

Higher Education Aid: By a record vote of 319 yeas 
to 79 nays the House passed H.R. 8900, to authorize 
assistance to public and other nonprofit institutions of 
higher education in financing the construction, rehabili- 
tation, or improvement of needed academic and related 
facilities. A motion to recommit the bill had been 
rejected earlier by a voice vote. 

In addition to perfecting amendments the bill was 
amended to make the loan provisions the same as the 
grant provisions. Also adopted an amendment that 
deleted the provision for 10 supergrade positions. 
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